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Inter-Parliamentary Union — Agenda, resolutions and other texts of the 133" Assembly

Declaration from the General Debate on
The imperative for fairer, smarter and
more humane migration

Endorsed by the 133" IPU Assembly
(Geneva, 21 October 2015)

We, parliamentarians from over 135 countries gathered in Geneva at the 133" IPU Assembly, debated
The imperative for fairer, smarter and more humane migration.

International migration in today’s world presents multi-faceted challenges and opportunities. It has
become an increasingly complex global phenomenon, which involves mixed migration flows comprising
migrant workers, asylum-seekers and individuals who move for a combination of reasons, as well as
those who are known as “survival migrants”.

The root causes of forced migration are often foreseeable. These include armed conflict, violent
extremism, extreme poverty, food insecurity, climate change, forced enrolment in State and non-State
armies and militias, harmful traditional practices and gender-based violence. These complex and
sometimes novel challenges result in additional risks, especially human trafficking and migrant
smuggling, with more and more people found in distress at sea and in deserts. Girls are subjected to
particular risks, such as torture, sexual slavery, forced labour and other forms of abuse, both in transit
and in destination countries.

This situation calls for action. This action must be guided by the principle that migrants are not numbers,
but human beings. As rights-bearers, they are to be treated with dignity and with respect for their human
rights, regardless of their motive for leaving their homes or their status as regular or irregular migrants.

We recall that the 2030 Agenda for Sustainable Development urges us to ensure that migration is
regulated in an “orderly, safe, regular and responsible” manner. For this purpose, governments must
adopt well-managed migration policies that enable migrants to fully develop their potential to contribute
to human and economic development.

Migration is an opportunity. We recognize that migration yields significant benefits for host countries and
countries of origin, as well as for individuals, families and communities. Destination countries benefit
from the diversity that migrants bring: new skills, a much-needed workforce, new contributions to their
economies and the opportunity to counter the economic challenges posed by ageing populations. But
host societies also face challenges in ensuring fair working conditions for all, as well as social cohesion

. through appropriate schemes of integration. As far as countries of origin are concerned, they benefit
from remittances, investments from diaspora networks and from the newly-acquired skills and
experiences of returning migrants, but they also have to cope with the challenges of “brain drain” and
separated families, which may result in children being left without proper care.

Migration should be safe. Persons fleeing persecution require special legal protection as refugees. In a
context of mixed migration, it is important to ensure that asylum-seekers have an opportunity to lodge
their claims and be duly heard. The return of persons whose asylum claims have been rejected after a
full and fair hearing, and of irregular migrants, must be conducted in a safe and humane manner, with
due respect for the principles of non-refoulement and prohibition of torture and cruel, inhuman or
degrading treatment or punishment, while also upholding the best interests of the child and the right to
respect for private and family life.

Similarly, migrant women and children require particular attention and protection from abuse,
exploitation and violence. Migrants working in the informal sector require particular social and legal
protection, given their vulnerability to exploitation and abuse in such situations.

Migration must be constructive. The social integration of migrants and refugees is best ensured when
host countries provide children and young adults with unhindered access to education, and ensure
access to employment, health and social services to all, while authorizing family reunification is made
possible. Mutual respect for cultural differences is a shared responsibility of host societies and migrants,
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on the understanding that everyone is bound to respect the laws of the land and is entitled to enjoy his
or her human rights. We must recognize the contribution of migrants to our societies, and must enact
specific legislation to prohibit discrimination and combat xenophobia.

Migration is a reality. An understanding of the push and puil factors of migration calls for expanding safe
and regular channels of migration. In addition, the current situation in the Mediterranean and in other
parts of the world and the prevalence of migrant smuggling and human trafficking, as well as
xenophobia, call for urgent, coordinated and robust action to save Ilves show solidarity and mitigate the
effects of sudden and large migration flows.

We parliamentarians have a particular responsibility in this area. We must demonstrate political
leadership, listen to and voice the concerns of our constituents, raise awareness, oversee government
action and support it, inter alia, by adequately resourcing the responsible bodies. We must also promote
the common interest and respect for human dignity and rights above all considerations. This will require
redoubling efforts and commitments, and working together across regions, countries, political parties
and communities to ensure fair and concerted responses to this global phenomenon.

As parliamentarians, we commit to working towards fairer, smarter and more humane migration,
Including through the following action:
Building and implementing a protective legal framework

> Ratify, and ensure the implementation of, conventions protecting the rights of migrants and
refugees. These include:

) The International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families,

) The Convention relating to the Status of Refugees (1951) and its Protocol (1967),

) The United Nations Convention against Transnational Organized Crime, and its Protocols
on trafficking in persons and the smuggling of migrants,

. The Convention on the Elimination of All Forms of Discrimination against Women,

) The International Convention for the Protection of All Persons from

Enforced Disappearance,

) The Migration for Employment Convention, 1949 (ILO Convention No. 97),

o The Migrant Workers (Supplementary Provisions) Convention, 1975 (ILO Convention
No. 143),

. The Private Employment Agencies Convention, 1997 (ILO Convention No. 181),

) The Domestic Workers Convention, 2011 (ILO Convention No.189),

. as well as other relevant regional and international instruments;

=  Encourage legal responses, whether globally or nationally, to address gaps and grey areas in the
legal protection of migrants and refugees. These can include, inter alia, the law of the sea on the
responsibility for searching and rescuing persons found in distress at sea, and the laws on
responsibility for persons fleeing environmental disasters;

b 4 Oversee the implementation of laws and policies and their impact on migrants, asylum-seekers
andrefugees from a human-rights perspective, with a particular focus on refugee protection,
gender equality and the rights of the child;

Ensure fairness, non-discrimination and respect for the human rights of migrants

2> Revise existing legislation so as to remove any obstacles to access to basic services such as
education, health care and social benefits for all migrants, asylum-seekers and refugees,
regardless of their status;

> Promote and monitor coordination among States in the areas of migration and asylum through
bilateral, regional and international procedures, including through consuitation mechanisms on
responsibility-sharing in hosting refugees, ensuring that migration agreements comply with
human rights and international labour standards, and the prosecution of human traffickers;

> Design and implement effective regulation of recruitment, particularly of low-skilled migrant
workers, and promote fair recruitment practices;
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Promote safe, regular channels for migration, including legal entry and residence schemes for
study, work, humanitarian and family reunification purposes in a fair and responsible manner that
does not discriminate against unskilled or low-skilled migrants, women and young men, and that
aims to benefit all concerned, i.e. migrants themselves, the host country’s population and the
economy of both the country of origin and the country of destination;

Ensure the right to decent work for all, and in particular that non-discriminatory labour standards
and the rights enshrined in fundamental ILO Conventions, as well as effective labour inspections,
apply to sectors of the economy employing mainly migrant workers, and in particular migrant
women, such as domestic work and caring services;

Protect all migrant workers from discrimination and abuse, sueh as sexual and other forms of
gender-based violence and forced organ-harvesting;

Revise legislation so as to ensure access to justice for any person on our territory, regardless of
nationality and migration status;

Seek alternatives to the administrative detention of undocumented migrants, and especially of
unaccompanied or separated children or entire families, and refrain from criminalizing
irregular migration;

Work for social cohesion, and peaceful and inclusive societies

>

Lead by example, by speaking out against xenophobia and racism, recognizing the contribution of
migrants to society and refraining from referring to migrants in an irregular situation as “illegal” or
“clandestine”; challenge and combat stereotypes relating to migrants, in particular migrant

young men;

Build empirically-based knowledge and foster balanced public debate on the causes, challenges
and benefits of migration, so as to inform national policies; promote the inclusion of migrant
perspectives in political and public fora, including the participation of migrants, civil society groups
and social partners in parliamentary discussions, inter alia in public and committee hearings;

Take the lead in communicating rationally and factually on migration, while bearing in mind the
human dimension of the issue;

Promote anti-discrimination legislation, including the prohibition of discrimination on the basis of
nationality and migration status, as well as criminal legislation against hate speech in line with the
UN-led Rabat Plan of Action-on the prohibition of advocacy of national, racial and religious hatred
that constitutes incitement to discrimination, hostility or violence, aiming to strike a proper balance
between freedom of expression and the vital need to protect individuals and communities from
discrimination and violence, as enshrined in international law;

Support and enhance the contributions of the diaspora, inter alia by facilitating their remittances
and investments and by ensuring their participation in national decision-making;

Promote implementation of the 2030 Agenda for Sustainable Development and the existing
migration-specific goals (target 8.8 on the protection of the rights of migrant workers, in particular
women and those in vulnerable' situations, and target 10.7 on planned and well-managed
migration policies), and the systematic disaggregation of data by migration status.
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Democracy in the digital era and the threat
to privacy and individual freedoms

Resolution adopted unanimously by the 133 IPU Assembly
(Geneva, 21 October 2015)

The 133" Assembly of the Inter-Parliamentary Union,
Recalling the guiding principles of the Charter of the United Nations,

Also recalling the human rights and fundamental freedoms enshrined in the Universal
Declaration of Human Rights and relevant international human rights treaties, including the International
Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural
Rights,

Further recalling the resolution The role of parliaments in striking a balance between
national security, human security and individual freedoms, and in averting the threat to democracy
adopted by the 118" IPU Assembly (Cape Town, April 2008),

Noting United Nations General Assembly Resolution 69/166 The right to privacy in the
digital age of 18 December 2014,

Also noting the report of the United Nations High Commissioner for Human Rights on the
right to privacy in the digital age,

Recalling the United Nations Guiding Principles on Business and Human Rights, and
bearing in mind that civil society and business entities can play an important role in either enhancing or
diminishing the enjoyment of human rights, including the right to privacy and freedom of expression in
the digital era,

Considering that fundamental rights also apply in cyberspace,

Acknowledging the interdependence between democracy and the right to privacy, freedom
of expression and information and an open and free Internet, and in view of the universal recognition of
the right to privacy, its protection in international law and the expectations of citizens around the world
that the right to privacy is safeguarded both in law and in practice,

Also acknowledging that, in the area of digital surveillance, it is not enough simply to adopt
and enforce legislation and that procedural safeguards are sometimes weak and oversight ineffective,

Expressing concern that mass surveillance programmes regarding digital communications
and other forms of digital expression constitute violations of the right to privacy, including when
conducted extraterritorially, and endanger the rights to freedom of expression and information, as well
as other fundamental human rights, including the rights to-freedom of peaceful assembly and of
association, thus undermining participative democracy,

Acknowledging the need for capacity-building, for the empowerment of parliamentarians
and parliamentary specialized bodies in the identification of legislative gaps, for the enactment of
legislation dealing with the protection of human rights, including the right to privacy, and for the
prevention of the violation of such rights,

Affirming the responsibility of parliaments to establish, in line with international principles
and undertakings, a comprehensive legal framework to exercise effective oversight of the actions of
government agencies and/or surveillance agencies acting on their behalf, and to ensure accountability
for all violations of human rights and individual freedoms,

Expressing the need to engage and consult with all relevant stakeholders, including civil
society groups, academia, the technical community and the private sector on policy-making related to
the digital era,
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Acknowledging the importance and expertise of national human rights institutions, non-
governmental organizations and human rights advocates, and their role in monitoring, policy-making,
consultation and awareness-raising, and welcoming greater cooperation between these organlzatlons
and advocates, parliaments and parliamentarians worldwide,

Taking note of the work and contribution of these entities, such as the International
Principles on the Application of Human Rights to Communications Surveillance (the Necessary and
Proportionate Principles), endorsed by more than 400 non-governmental organizations and the Global
Network Initiative,

Affirming the need for secure and uncompromised systems of communication for the public
good and the protection of basic rights,

Considering the findings of the report of the United Nations Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, on the use of encryption and
anonymity,

Recognizing the contribution of parliaments to, and their impact on, decisions facilitating
the national and international consensus needed for concerted and effective action on these issues,

1. Calls on parliaments to take part in the development and implementation of an overall
strategy to enable in the long run the whole population to enjoy the considerable benefits
that the Internet can bring to economic, social, cultural and environmental life in order to
achieve the Sustainable Development Goals adopted by the United Nations;

2. Underlines that this overall strategy should aim both legally and ethically to build a digital
ecosystem that is capable of guaranteeing the same rights to all citizens and ensuring that
their freedom is effectively protected, particularly in terms of educating all people in digital
know-how, and ensuring an equity between actors that will avoid any abuse of a dominant
position;

3. Underscores that all legislation in the field of surveillance, privacy and personal data must
be based on the principles of legitimacy, legality, transparency, proportionality, necessity
and the rule of law;

4. Calls on parliaments to review their national frameworks and State practices with a view to
promoting and increasing public participation and involvement in the digital era, free
exchange of information, knowledge and ideas and equal access to the Internet and, with a
view to enhancing democracy in the 21% century, encourages parliaments to remove all
legal limitations on freedom of expression and the flow of information and to uphold the
principle of Net neutrality;

5. Urges parliaments to carefully review national laws and the practices of government
agencies and/or surveillance organizations acting on their behalf so as to make sure that
they comply with international law and human rights, especially as they relate to the right to
privacy, and calls on parliaments to guarantee, as part of that review, that private and
public companies will not be forced to cooperate with the authorities on practices that
impair their customers’ human rights, with the exceptions provided for in international
human rights law;

6. Calls on parliaments to ensure that national legal frameworks comply fully with international
human rights law when applied to interception, analysis, collection, storage and
commercial use of data and to share reviews and information from individual States and
the IPU on related cases;

7. Urges parliaments to review their legislation in order to prohibit the interception, collection,
analysis and storage of personal data, including when those actions are of an
extraterritorial or bulk nature, without the informed consent of the individuals concerned or

-a valid order granted by an independent court on grounds of reasonable suspicion of the
targets’ involvement in criminal activity;
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10.

11.

12,

13.

14.

15.

16.

Underscores that privacy protections must be consistent across domestic and international
borders and calls on parliaments to make sure that privacy protections in national law
cannot be bypassed by reliance on secretive and informal data-sharing agreements with
foreign States or multinationals;

Calls on parliaments to enact comprehensive legislation on data protection, for both the
public and private sectors, providing, at the minimum, for strict conditions regarding
permission to intercept, collect, analyse and store data, for clear and precise limitations on
the use of intercepted and collected data, and for security measures that ensure the safest
possible preservation, anonymity and proper and permanent destruction of data; and
recommends the establishment of independent and effective national data-protection
bodies with the necessary power to review practices and address complaints, while further
urging parliaments to ensure that their national legal frameworks on data protection are in
full compliance with international law and human rights standards, making sure that the
same rights apply to both offline and online activities;

Also calls on parliaments to ensure through legal means that all collaboration on various
surveillance programmes between governments and companies, entities and all other
organizations is subject to parliamentary oversight, insofar as it does not hamper the
conduct of criminal investigations;

Further calls on national parliaments and governments to encourage the private technology
sector to honour its obligations to respect human rights, bearing in mind the Guiding
Principles on Human Rights and Business, as customers of these companies must be fully
informed of how their data is being gathered, stored, used and shared with others, and
further calls on parliaments to promote both global norms on user agreements and more
development of user-friendly data-protection techniques which counter all threats to
Internet security;

Urges parliaments to reject the interception of telecommunications and espionage activities
by any State or non-state actor involved in any action, which-negatively affects international
peace and security, as well as civil and political rights, especially those enshrined in Article
12 of the Universal Declaration of Human Rights and Article 17 of the International
Covenant on Civil and Political Rights, which states that "no one shall be subjected to
arbitrary or unlawful interference with his privacy, family, home or correspondence” and
that "everyone has the right to the protection of the law against such interference or
attacks";

Recognizes the need for parliaments to specify, in relative detail, the circumstances under
which any interference with the right to privacy may be permitted, to establish strict judicial
procedures for the authorization of communications surveillance and to monitor the
implementation of those procedures, limits on the duration of surveillance, security and
storage of the data collected, and safeguards against abuse;

Emphasizes that while national security arguments will invariably be advanced that diverse
digital technology tools may threaten the security and well-being of a State, parliaments
need to review their capacity to oversee all executive action and ensure that a balance is
struck between national security and individual freedoms so as to ensure that measures
taken in the name of national security and counter-terrorism comply strictly with human
rights, and avert any threats to democracy and human rights;

Strongly urges parliaments to review and establish effective, independent and impartial
oversight mechanisms where needed and include them in the legal framework; stresses
that parliaments must investigate any shortcomings in their oversight function and the
reasons behind them, making sure that their oversight bodies, such as parliamentary
committees and parliamentary ombudsmen, have sufficient resources, proper
authorizations and the requisite authority to review and publicly report on the actions of
government agencies and/or surveillance agencies acting on their behalf, including actions
in cooperation with foreign bodies through the exchange of information or joint operations;

Calls on parliaments to acknowledge that civil society and public participation can play a
vital role in monitoring the executive branch and encourages parliaments and
parliamentarians to promote and engage in consultation and to welcome assistance from
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17.

18..

19.

20.

21.

22.

23.

24,

25.

all stakeholders, including national human rights institutions, the private sector, civil
society, the technical community, the academic community and users, in their monitoring,
policy-making and policy implementation efforts;

Strongly urges parliaments to ensure that attempts to restrict democratic voices online,
including journalists, other media actors and human rights defenders, through '
imprisonment, harassment, censorship, hacking, illicit filtering, blocking, monitoring and
other repressive means are strictly forbidden in national legislation in accordance with
international human rights law, treaties and conventions;

Strongly recommends that parliaments, as part of their oversight function, enact coherent
and comprehensive legislation on the protection of whistleblowers in line with international
standards and best practices;

Calls on parliaments to uphold both governmental and corporate accountability for
violations of human rights, such as the right to physical and psychological integrity, the
right to privacy, freedom of expression and other individual freedoms, so that such
accountability includes adequate sanctions to ensure justice and to act as a deterrent,
including criminal prosecution, administrative fines, suspension or withdrawal of business
licences, and the payment of reparation to individuals for harm caused;

Also calls on parliaments to ensure that the necessary legal and administrative measures
are taken to combat trafficking in persons perpetrated through the Internet, and to combat
gender-based harassment and cyber-violence that targets, in particular, women and
children;

Underscores the right to effective remedy for victims of violations of the right to privacy and
other individual freedoms and calls on parliaments to provide for procedural safeguards in
law, thereby facilitating access to duly implemented remedies;

Strongly urges parliaments to enable the protection of information in cyberspace and
associated infrastructure, so as to safeguard the privacy and individual freedom of citizens
by developing formal as well as informal cooperation and relationships among nations to
exchange information and share experiences; further calls on parliaments to carry out
technical and procedural cooperation as well as to collaborate in order to mitigate the risk
of cyber-crimes and cyber-attacks and, in this context, to modernize mutual legal
agreements so as to address the multidimensional challenges of the digital era, including
speed of response;

Welcomes the appointment of the United Nations Special Rapporteur on the right to
privacy and calls on the IPU to initiate a dialogue with him as well as the United Nations
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the United Nations Special Rapporteur on the situation of human rights
defenders and the United Nations Special Rapporteur on the promotion and protection of
human rights and fundamental freedoms while countering terrorism, and to work with them
to produce a compilation of best legislative practices in this field;

Calls on Parliaments to ensure that their respective governments cooperate fully with the
United Nations Special Rapporteurs on the right to privacy, on the promotion and
protection of the right to freedom of opinion and expression, on the situation of human
rights defenders and on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, including in relation to challenges arising in the digital
age; invites parliaments to keep themselves informed of the Rapporteurs’
recommendations, and to provide the necessary legislative framework for their
implementation, as appropriate;

Invites the IPU to develop — in cooperation with relevant stakeholders, including
international and regional organizations, civil society and human rights experts — capacity-
building programmes for parliamentary bodies tasked to oversee observance of the right to
privacy and individual freedoms in the digital environment.
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The role of the Inter-Parliamentary Union, parliaments, parliamentarians, and
international and regional organizations in providing necessary protection and
urgent support to those who have become refugees through war, internal
conflict and social circumstances, according to the principles
of international humanitarian law and international conventions

Resolution adopted unanimously by the 133" IPU Assembly
(Geneva, 20 October 2015)

The 133" Assembly of the Inter-Parliamentary Union,

Expressing its utmost concern about the humanitarian tragedies caused by the recent
worsening of the refugee crisis, which has itself led to a rise in the number of refugees to over
30 million, a significant increase which makes this refugee crisis, in the wake of the deterioration of the
political and military situations in some Middle Eastern and African countries, the worst since the
Second World War,

Deeply troubled by the deaths and the suffering recently endured by thousands of refugees
from some Middle Eastern and African countries from exposure to severe weather or lack of food or
shelter,

Noting with concern that the United Nations estimates that many thousands of refugees
and forced migrants from some Middle Eastern and African countries have been registered daily over
the last three months of this year and that a significant portion of the population of those countries are at
risk of becoming refugees, particularly those from the Syrian Arab Republic, Yemen, Somalia and Libya, .
a situation which exacerbates the humanitarian disaster for refugees even further,

Cognizant of the fact that a lasting solution to the problem of réfugees is to be found
through negotiation, and particularly through the peaceful settiement of internal conflicts,

Emphasizing the vital role of regional organizations >in helping countries and warring
factions to reach peaceful settlements to internal conflicts,

Underlining the seriousness of the conditions reported by the International Labour
" Organization with respect to the social and economic pressures arising from the deterioration of the
refugee crisis over the last three months in host countries and in view of rising levels of unemployment
in those countries, of refugee child labour, of the lower chances of benefiting from public services, and
of their worsening quality, as well as of lower social cohesion between refugees and local communities,

Stressing the responsibility of regional organizations and the international community, in
particular donor and neighbouring countries, to render support in order to help increase the capacity of
host countries to deal with refugees, provide a humanitarian environment and sclve the problems
associated with refugees,

Taking into consideration the United Nations Charter and Universal Declaration of Human
Rights, which acknowledge that all people, without discrimination, should be able to enjoy their basic
rights and freedoms, and which advocate the enhancement of international cooperation for the
resolution of humanitarian problems,

Recalling the Convention relating to the Status of Refugees (1951) and its Protocol (1967),
which provide that refugees shall enjoy their fundamental rights and freedoms, and which emphasize
the social and humanitarian nature of issues relating to refugees, without any discrimination based on
ethnicity, religion, gender, age or country of origin,

Also recalling the four Geneva Conventions of 1949 and their additional protocols of 1977,
particularly as regards the preferential treatment of refugees,

Emphasizing the need to protect refugees from persecution and fear, as well as to provide
the necessary protection to women and child refugees and to other vulnerable groups,
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Referring to the Statute of the Office of the United Nations High Commissioner for
Refugees (1950) and United Nations General Assembly Resolution 51/73 (1996) concerning the
exploitation of women and child refugees and their use as soldiers or human shields in armed conflicts,
as well as of other actions which endanger their safety or threaten their personal security,

Stressing that children, adolescents and young people constitute particularly vulnerable
groups and are over-represented among migrants and refugees, and face specific challenges that
include isolation, exclusion, discrimination and insecurity,

Recognizing that women refugees are especially vulnerable to trafficking, abuse,
exploitation, discrimination, unpaid work and gender-based violence, including sexual violence,

Renewing its commitment to the principles of international humanitarian law, international
law on refugees and international human rights law to ensure international protection for refugees,
whether through provisional or permanent measures, so as to safeguard their legal and social rights,

1. Calls on parliaments to cooperate with governmental and non-governmental national
organizations, as well as with regional and international organizations, to identify the
reasons for refugee flows;

2. Also calls on parliaments to cooperate with the relevant national organizations and regional
and international parliamentary organizations, and with the regional and international
governmental organizations, in the preparation of work programmes and projects for
spreading the cuiture of tolerance and moderation and the principles of common
international values, and for combating backwardness, illiteracy and fanaticism of any kind
whatsoever;

3. Regrets that efforts made by a number of developing countries are hampered by the policy
of imposing sanctions through unilateral measures, and considers that such a policy
directly affects the welfare of ordinary people and contributes to the escalation of the flow
of refugees;

4. Re-emphasizes the compliance of United Nations Member States with the principle of non-
interference in the domestic affairs of other nations, respect for national sovereignty,
peaceful settlement of disputes and the non-use of force or threats of force, so that the
peoples of the world may escape the ordeals of combat and war and the movement of
populations from their home countries;

5. Acknowledges the principle of the “common international responsibility” of the United
Nations and other regional and international organizations to protect refugees from harm
through providing urgent humanitarian aid and support by host countries, ensuring that
refugees enjoy their internationally recognized human rights, thereby expediting the
implementation of international and regional programmes on international cooperation for
sustainable economic development;

6. Calls on the Office of the United Nations High Commissioner for Refugees and national
and international non-governmental organizations to bear their responsibility and provide
humane conditions for refugees;

7. Invites Member Parliaments, regional and international parliamentary organizations and the
international community to cooperate with the Office of the United Nations High
Commissioner for Refugees and all other international and regional organizations
concerned with refugee affairs, in order to facilitate the task of monitoring the application of
international rules for protecting refugees and providing them with accommodation and in
order to ensure that the rights granted to them under international conventions are
guaranteed;

8. Reminds all countries hosting refugees of the need to comply with the principles of
international humanitarian law and international law on refugees with respect to providing
them with the necessary care and prohibiting hostilities against their lives or any abuse
offensive to their dignity, or the handing down of judgments without trial, while taking all
precautionary measures to save the lives of refugees, and being mindful that every refugee
must comply with the legal obligations and measures to preserve public order to which they
are subject in the host country;
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9.

10.

11.

12.

13.

14.

15.

16.

Calls on parliaments and governments to develop and implement special measures and
gender-sensitive policies for women refugees, especially mothers who must take care not
just of themselves but whole families, as well as young women and girls;

Also calls on parliaments and governments to address the special needs of young
refugees, especially those separated from their families and without parental guidance, to
take special action to tackle xenophobia, stereotypes and discrimination, and to give
children and young people access to age-appropriate information on safe migration and the
dangers of trafficking;

Calls for full respect for the principle of “international relief” contained in international
conventions concerning the protection of refugees and emergency and long-term support
for health care, food and other supplies, as well as education for children and young
people;

Calls on countries which are occupying territories to undertake not to deport or displace
civilian populations to other territories, and to ensure the safety and security of civilians
according to the principles of international humanitarian. law and international conventions;

Also calls on host countries not to deport refugees or expel them to the border of another
country in which their life would be threatened for ethnic, religious or nationality reasons,
membership of a certain social category or political opinions; and notes that States are ,
required to enable refugees to obtain the right of temporary residence in the event that they

are not able to obtain permanent residence pending resettlement in another country;

Invites Member Parliaments, regional and international parliamentary organizations and the
international community to cooperate in sharing the burden of refugees and associated
costs with host countries;

Calls on the United Nations and all countries that are active at the international and
regional levels both to settle military conflicts in the Middle East in compliance with
resolutions adopted by the international community in order to establish political and
military stability in the region and also to avoid threats to international peace and security,
drawing attention to the fact that the failure of the international community to deal with the
problems of refugees results in other problems of migration and human trafficking;

Also calls on the Office of the United Nations High Commissioner for Refugees, the IPU,
the international community and national and international non-governmental
organizations, to declare a year of refugees.
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Intervention on
“The Moral and Economic Imperative for Fairer, Smarter and More
Humane Migration”
by Hon. Mr. Surachai Liengboonlertchai
First Vice President of National Legislative Assembly of Thailand
at 133rd Assembly of the Inter-Parliamentary Union, Geneva

Mr. Chairman and Distinguished Delegates,

1. I am pleased to be here today to discuss with you one of the
most critical and pressing issues facing humanity.

2. In many parts of the world, cross-border migration has
reached a new crisis level. According to estimates, there are currently
over 214 million international migrants and displaced persons worldwide,
accounting for roughly 3 percent of the total world population. In this
instance, Thailand is also among the countries of transit and destination.

3. We strongly believe that human migration is an intermational
issue, which requires international efforts to address and resolve the
problem. More importantly, the problem needs to be tackled at the root
causes, be it wars, armed conflicts, or economic hardship in the countries
of origin. It would be unfair to put the blame only on states that have to
bear the burden from such migration, while the fundamentals remain

unsettled.

4. The truth is, through several past decades, Thailand has
provided a safe haven to over 1.3 million migrants and displaced persons
from many countries in the region, many of whom later found new lives
in third countries, while some returned to their homeland. Even as we
speak, Thailand continues to house approximately 130,000 displaced

persons in 9 holding camps in 8 provinces.
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5. The question is how relevant Thai authorities can efficiently
monitor and ensure fair and humane treatments for such high number of
displaced persons, mostly illegal migrants. The answer is, like many other
countries, we have been trying our best, but there are always new
problems to tackle. In this regards, we appreciate understandings and
supports by our friendly countries and organizations, which help make our
works accomplished in an effective and legitimate manner.

6. Throughout the years, Thailand has become a signatory to many
international instruments to safeguard basic human rights and ensure fair
treatment for all. These international instruments include the Universal
Declaration of Human Rights, International Covenant on Civil and Political
Rights, International Convention on the Elimination of AWl Form of

Discrimination against Women and Convention on the Rights of the Child.

7. Throughout the years, we have shown our commitment to

our international obligations.

8. On the part of the National Legislative Assembly of Thailand,
we have enacted laws to ensure fair and humane socio-economic
standards. For example, we have passed laws concerning:

- Human Trafficking

- Anti-Corruption and Anti-Money Laundering
- Homeless Protection

- Child Pornography

- Gender Equality

- Controls on Surrogacy and IVF

- Social Security

- Provident Funds

- National Savings Fund; and many more.
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9. Mr. Chairman, last but not least, please allow me to assure
you that, even though we are in transition - due to the political turmoil
and impasse in 2013-2014, Thailand is firmly committed to the principles
of Good Governance, Human Rights, and the Rule of Law. While
correcting past mistakes of cronyism, rampant corruption and high-cost
populist policies, we are now moving forward, along our constitutional
roadmap, to become stronger and more sustainable, under the guidance
of His Majesty the King’s 'Sufﬁciency Economy Philosophy.

10. To this end, Thailand always stands ready to work with our |
friends in the IPU on issues of mutual interests for the benefits of our

peoples, and for a better global society.

Mr. Chairman and Distinguished Delegates,

| thank you all for your kind attention.
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Intervention on
“Terrorism: The need to enhance global cooperation against the threat to democracy and
individual rights”
By
Hon Mr. Anusart SUWANMONGKOL
Member of the National Legislative Assembly of Thailand
Standing Committee on Peace and International Security
133" Inter — Parliamentary Union Assembly
Geneva, Switzerland

Mr. Chairperson,
Distinguished Parliamentarians,
Ladies and gentlemen,

1. Asavictim of a car bomb, itis with great honor for me to discuss with you at today a very
important topic which continues to severely affect the interriational community.

2. As you are all aware, all forms of terrorism and its manifestations continue to pose a
serious threat not only to global security, international peace and harmony, but also to
democracy and individual rights. Violent Extremism, in particular, threatens humanity
regardless of where you live or how far away you are from the conflict areas.

3. Although, since the 3/11 tragedy, the world has come to fully realize the intensity and
complexity of terrorism and its impact on humanity, there is still no universally agreed
on the definition of “terrorism”. Similarly, the attack of cyberterrorism on critical
infrastructure have been spread out to many countries and impacts our country’s'
economic prosperity, national security, and even our personal life. However, the threat
has not been fully realized in international convention. Through the years, many
international instruments and declarations by the UN and other international bodies
have underscored. the criminal nature of terrorist offences. Yet, the definition of
“terrorism” remains in the “grey area”.

4. Due to this dilemma, my delegation and I believe that, instead of leaving the definition of
“terrorism” in the eyes of the beholder, the international community should work
towards a universally agreed definition of “terrorism”.

Mr. Chairperson,

5. My delegation and | believe that there are many dimensions of “terrorism” and the root
courses are multiple. Therefore, in order to effectively counter terrorism, we must do our
best to address problems such as poverty, social disparity and social marginalization
and lack of access to economic opportunities and resources.

6. Also, together with such root causes, difficult problems such as welfare of women and
children, people smuggling, illicit drugs, arms trade, money laundering, and other
organized crimes in both physical world and cyberspace must also be addressed.
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This is where my delegation believes that parliamentarians such as ourselves can make
meaningful contributions.

Thailand has now put much effort to contribute to resolve those issues. The Thai National
Legislative Assembly has amended specified legislations to enhance more protection
against terrorism. These include, the Counter Terrorism Financing Act (No.2) B.E. 2558
(2015) and the Anti Money Laundering Act (No. 5) B.E. 2558 (2015).

Mr. Chairman,

10.

11.

12.

13.

What | am trying to say is that, in order to effectively combat terrorism and violent
extremism, we have to look beyond the realm of “conventional” security. We have to
dig deeper to find the real crux of the problem and look at the problem through the many
different layers and dimensions, and even through a different set of lens.

This brings me to what | proposed earlier about finding a “universally agreed definition
of terrorism.” My impression is that we are now too focused on defining “acts” of
terrorism and their impact on the society, but not spending enough effort on addressing
the root causes of terrorism or what give rise to terrorists in the first place.

My delegation believes that, as legislators, our job is not simply addressing the end
results of terrorism, but, more importantly, to address the root causes of terrorism
through legislations that would encourage basic human rights, social and economic
equality, national reconciliation and democracy.

This is exactly what the current Thai government and the National Legislative Assembly
of Thailand are attempting to do. We know that it is not easy. We know that it is a long
process. We know that there will be strong internal and external criticism, and even
resistance. But we also know that we have to start somewhere and we have to remain
firm in our resolve. Otherwise, we would be destined to repeating the same mistakes
over and over again, without seeing better days for the Thai nation and its people.

And, this is also where we would need the support and understanding from the

international community.

Mr. Chairman,

14.

Thailand is committed to working with the international community to combat
terrorism in both physical world and cyberspace and violent extremism. And, we will
continue to be committed to supporting international cooperation in this area. But,
based on what | have mentioned above, | believe combatting terrorism and preserving
democracy and individual rights have two different sets of goals.

Thank you.
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STATEMENT BY
v H.E. MS. BILAIBHAN SAMPATISIRI
CHAIRPERSON, FOREIGN AFFAIRS COMMITTEE
NATIONAL LEGISLATIVE ASSEMBLY OF THAILAND
ENSURING LASTING PROTECTION AGAINST DESTRUCTION AND DETERIORATION
FOR THE TANGIBLE AND INTANGIBLE CULTURAL HERITAGE OF HUMANITY
19 OCTOBER 2015

Mr. Chairman,
Distinguished Delegates,

Ladies and Gentlemen,

There is a Latin saying “Art has no enemy except for

ignorance”.

Arts, cultures and religions are valuable treasures of all mankind.
They provide the strong foundation which helps define who we are,

- where we came from and, perhaps, even where we are going.

Whether we realize it or not, they are a part of all of us, a part of
our inner self and a part of our everyday lives. Without them, we

can never be complete.

. This is why the delegation of Thailand and | who[eheartedly support
all efforts to ensure the lasting protection against destruction and
deterioration for the tangible‘and intangible cultural heritage of
humanity. We consider the loss of cultural property that belong to

every people is the devastation of all mankind treasures.
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Such efforts, like charity, should begin at home. But such efforts and
cooperation should also be universal. An organization such as the
IPU, which represents peoples, cultures and religions from all parts
of the world, is in a unique position to contribute to this

collaborative effort.

For this reason, | am eager to see pronouncements by the IPU on
this matter and, if possible, the translation of such pronouncements

into concrete action.

It is with this thinking that | should like to humbly propose the

following:

One, a Ministry of Culture, or called otherwise, should enjoy full

supports from their governments and parliaments.

Second, there should be a world-wide celebration of UNESCQO’s
World Day for Cultural Diversity and Dialogue and Development
which falls on 21 May of every year. If possible, the day should
simply be renamed “World Cultural Day”.

And, third, there should be a review and revision of UNESCO’s
Covenant for the Protection of Cultural Property in the Event of
Armed Conflict of 1954. This revision should bé made to include, as
a key principle, the promotion, safeguard, preservation and respect

of all cultural properties at all times — period!
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| do hope that my proposal will receive due consideration by the

distinguished delegations present at this conference.

For T.hailand’s part, | am pleased tohinform you that the National
Legislative Assembly is ih the process of reviewing a draft law on
Intangible Cultural Heritage, which is in line with UNESCO’s
Convention for the Safeguarding of Intangible Cultural Heritage of
2003, to which Thailand is a signatory. This will be a small token of
our contribution to the global effort to preserve tangible and
intangible cultural heritage of humanity, an effort to which we
pledge our full support, an effort to which we are aware that support

from each and every one of us is indispensable.

Thank you very much for your kind attention.
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Intervention for Thai Delegation
During Drafting in Plenary of the Draft Resolution on
"Democracy in the digital era and the threat to privacy and individual freedoms"
(Standing Committee on Democracy .and Human Rights)
18 October 2015, 14.30 - 18.30 hrs. Rooms 3 & 4, level 0, CICG

133rd IPU Assembly. Geneva

ANsvawilY preambular paragraph 9

Madam Chair,

The United Nations has recognized the role of national human rights institutions
with their independent mandates to promote and monitor the effective implementation
of international human rights standards at the national level and their roles have been
increasingly accepted by the mtema’uonal communlty, we believe that national human
rights can play the crucial role in partner with the parliament to safeguard the nght to

privacy and individual freedoms in the digital era.

Therefore, we propose to add the words “national human rights institutions”

in the 1 line of this paragraph to read as follows:

“Acknowledging the importencei,and expertise of national human rights institutions,

non-governmental organizations (NGOs) and human rights advocates and soon”

Thank you

ANV b operative paragraph 8 |

Madam Chair,

Thailand absolutely agrees to all principles mentioned in this paragraph
However, legltlmacy is the key and one of the most important principles to justify the

limitation or restriction of |ndIV|duaL s derogable rights under international human rights




law. This principle should be referred to when the government issues a legislation on

surveillance which will affect the right to privacy.

Therefore, we would like to add the word “legitimacy” in operative paragraph 8

to read as follows:

“Underscores that all legislation in the field of surveillance, privacy and personal
data must be based on the principles of legality, transparency, proportionality, necessity,

legitimacy and the rule of law;

Thank you.

n15veuAly operative paragraph 12)

Madam Chair,

As | previously mentioned the role of national human rights institutions to
monitor the compliance of international human rights standards at national level, and to

make it consistent to preambular paragraph 9, we would like to add the words

“national human rights institutions” in line 3 to read as follows:

“...and to welcome assistance from national human rights institutions, civil society,
NGOs and human rights advocates, in their oversight, policy-making and policy

implementation efforts”.




Thailand’s propose amendment to the draft resolution on
“Democracy in the digital era and the threat to privacy and individual freedoms”
(Standing committee on democracy and human rights, 133™ IPU Assembly)

Amend preambular paragraph 9 to read as follows:

Acknowledging the importance and expertise of national human rights institutions, non-
governmental organizations (NGOs) and human rights advocates and their role in oversight,
consultation, policy-making and awareness-raising and welcoming greater cooperation between
them, parliaments and parliamentarians worldwide,

Amend operative paragraph 1 to read as follows:

Calls on parliaments to review their national frameworks and State practices with a view to
promoting and increasing the possibilities for eivilian people’s participation in the digital era, free
exchange of information and ideas and equal access to the Internet and, with a view to enhancing
democracy in the 21% century, encourages parliaments to remove all legal limitations on free
speech and flow of information to comply with international human rights principles and to
uphold the principle of Net neutrality; ' )

Amend operative paragraph 8 to read as follows:

Underscores that all legislation in the field of surveillance, privacy and personal data must be
based on the principles of legitimacy, legality, transparency, proportionality, necessity and the
rule of law;

Amend operative paragraph 12 to read as follows:

Calls on parliaments to acknowledge that civil society can play a vital role in overseeing the
executive branch and encourages parliaments and parliamentarians to promote and engage in
consultation and to welcome assistance from national human rights institutions, civil society,
NGOs and human rights advocates, in their oversight, policy-making and policy implementation
efforts;







