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Abstract

This research based on the conceptual frameworks that to maintain one
political regime requires the facilitated political culture. It documents that to develop
democratic political system requires the development of democratic political culture along-
side since the political culture affect political structure and behavior of the people in that
country. Also, Democratic political culture is essential for the stability and effectiveness of
democracy. The purpose of this research is to study the political culture of the people in
poth contributing and non-contributing to the development of democracy and to find out
the feedback on the development of a democratic political culture. Qualitative research
method was used to study and collect on both primary and secondary data in the target
villages. The results showed that the political culture that is consistent with democratic
culture is civic culture because it helps sustain the notion effectively. In addition, there are
six Civic culture features which need to be created to facilitate the development of de-
mocracy: a sense of political participation, a sense of maintaining law and strictly respect
the rules of society, public mind, nonviolence and reconciliation, fair use of their rights and
respect others, and being optimistic. However, the culture that is not conducive to the
development of democracy are not participating in politics, neglect of maintaining law and
respect for the rules of society, narrow- public minded, nonviolence and reconciliation
which has not been put into practice, not understanding of their rights and less respect

to others. The study also reveals feedback to develop civic culture for the further study.

Key Words: Political Culture, Democratic Political Culture, Civic Culture, Democracy, Citi-

zenship
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The Miranda Warning
Police Department
STANDARD POLICE INTERROGATION CARD
WARNING TO BE GIVEN ACCUSED
We are questioning you concerning the crime of (state specific crime).
We have a duty to explain to you and to warn you that you have the following
legal rights :
A. You have a right to termain silent and do not have to say anything at all.
B. Anything you say can and will be used against you in court.
C. You have a right to talk to a lawyer of your own choice before we ask you any
questions, and also to have a lawyer here with you while we ask questions.
D. If you cannot afford to h ire a lawyer, and you want one, we will see that you
Have one provided to you free of charge before we ask you any questions.

E. If you are willing to give us a statement. You have a right to stop any time you wish.
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Supreme Court of the United States
(1 Court with 9 justices)
Appellate jurisdiction Cases begin in
another, lower court.

Hears appeals, at its discretion,

A

Original Jurisdiction
Cases begin in Supreme Court over
controversies involvoing :
1. Two or more states
2. The United States and a state
3. Foreign ambassadors and other
diplomats
4. A state and a citizen of a difference

state (if begun by the state)

State Supreme Courts
Appeal from state
courts in 50 states,
from the Supreme

Court of Puerto Rico
and DC. Court of
Appeals.

United State Courts
of Appeals
(1in each of 11
circuits or regions plus
1 in the DC.)
General Appellate
Jurisdiction Hear
appeals only from:

U.S. Court of Appeal
for
Federal Circuit.
Specialized Appellate
Jurisdiction

U.S. Court of Military
Appeals
(Army, Navy, Marine
Crops, Air Force and
Coast Guard Courts.)

State Intermediate
Appellate Court.

State Trial Courts.

U.S. Claims Court

U.S. Court of International Trade
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Aristotle. Politics, Benjamin Sowett Translated, New York, U.S.A., 1943

Arend Lijphart. Patterns of Democracy, 1999.

Chioryang Li. The Fao Encounters the west, 1999.

Jean Jacques Rousseau. The Social Contract, Maurice Cranston Translated, London,
1968.

John Lock. Second Treatise of Civil Government, J.W. Gough edited, London, 1960.

The Constitution of the United States of America 1787.
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® The U.S. National Archives & Records administration ,”The constitution of the United state:
A transcription [online] Available from www.archives.gov [January 4, 2014]

“ Article Ill section
The judicial Power of the United States shall be vested in one supreme Court, and in such inferior Courts
as the Congress may from time to time ordain and establish.

< Article Il Section 2
The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws
of the United States, and Treaties made, or which shall be made, under their Authority;--to all Cases af-
fecting Ambassadors, other public Ministers and Consuls;--to all Cases of admiralty and maritime
Jurisdiction;--to Controversies to which the United States shall be a Party;--to Controversies between two
or more States;-- between a State and Citizens of another State;--between Citizens of different States;--
between Citizens of the same State claiming Lands under Grants of different States, and between a State,

or the Citizens thereof, and foreign States, Citizens or Subjects.
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mmimé’gwmfwmzﬁmLﬂum‘ﬂﬁsﬂ’aﬁwmmﬁaLﬁ@@?q (In a concrete factual context)
Winti® sagiiliunundhanainisdnissenanuauasnluunmmildennatzne
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UBULALUNTANTINNTLTE U

WuAN1TongeINe I uIanunau (Judicial review) ﬁpﬂﬁﬂﬁ;mmﬂ‘ﬂuﬂﬁ
Nﬂ'ifuﬁ"‘” dﬂﬁliqsﬂl’mﬁuLLuQﬁmLaz\l"ﬂ@\ﬁ"ﬁﬁﬁm&m (Original meaning of the constitution)
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(Nonoriginal interpretation methodology) ﬁ"ﬁmLﬁqﬁqﬂ'@uumuﬁwm*gslﬁﬁmmﬁu?gﬁﬁwm
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" Brooke Mcgee and Peter Longo, An analysis of supreme court justice Antonin Scalia’s
jurisprudence and opinions and their implications for future justices (University of Nebraska at
Kearney,n.d.),p.7

“ AR Marbury V. Madison 5U.S.137(1803)1'71'm@z§qz§mNW&“ﬂdﬁﬁﬁﬂﬁ;@ﬁﬂﬁiﬁfémwﬁﬁ@fiﬂ
dﬁﬂgumﬁﬁ'fgammm%yuﬂqﬁﬂ%ﬁlﬁmﬁxﬁmﬁﬁﬁm&m




ANNTUNIIOIUUIAAAAINITAITINEIUIA (Judicial restraint)

nguanelaalidfifysssayysesiuliiduaiuiadagainisansoaaeulneilugass
IS4

¥
a v U

wanuRnd Ut ARA uNnd g anwnadhenanislulssdfmansidanewaznanagn
aunaienaINTluARNNFFRIINI AR BANT BN BB A N Tl sTTaLTY
Inealdilagiuiindnenuiaeeshanainissanieauianiadadng e

ar

dnfgsesaynane dszangunaldfidladimaienuiaduiu winimsn o Jle

a9
o wQI/L k4 o YV o
o

ar A Y o a N o :: v Iddl
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Charles Hyneman 9133837aynydnyaiAdaudalidadfityaitiaiuianseasey
UrggunduRuazaa uLLARRAYFufsxnTy Leonard Levy, Charles Beard
Learned Hand,Alexander Bickel,Willum Nelson WAQlAEIRUTTINNINIUNE
fhapanisfiand uiunield sululuieswiusiuianunamiunisldeuaiidn
Frarraynydaavlifassede™ ualuinufslunadsedfaanitfadunadasa
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(Original intention) ﬁiﬁvﬂwfammﬁ‘ﬁfé’ﬁmfawumu%qiﬂ‘ﬂml,mﬁmﬂwaﬁm&‘rﬁw

TlaqriunganannisAaAn  (Originalism) UazuannIsaNsednAny (Texualism) Msadiily

Y G

ANTTANATYIRITTEITNYD (text of constitution) MnasndliainianuNTNDigTNUTe

u

Aldnguanedls waunsuolidualadiaainnisandeanululszdfimans (Nornative
objection) LAMANNNTAILA N (Originalism) 2e3dnseauineionluilagiuiun
FgarrayQnunuiidaavanine nrerfagldnguune Maduldngnanaudn
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¥
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(Written constitution) FBIRANNANNIITYCIATUEUANNINazgnuAlaAsuL e

v @

“ Shawn Gunnarson,”Using history to resharp the discussion of judicial review”,BYU
lawreview(1994) :151-152

“ Randy E. Barnett,“The origin meaning of the judicial power,” Supreme court economic
review, Vol.12(2004):116-117

°° Ibid.,p.119

°? Ibid.,p.120
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AT IVANNITAANNMIANNNNNELAN (Original meaning  interpretation)
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* Ibid.,p. 121
*" |bid.,p.121
< lbid.,p.122




ANNTUNIIOIUUIAAAAINITAITINEIUIA (Judicial restraint)
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Anliannfdnefmiygiaieiaaziunifidianainisinlinguan eldiradyulails
wat Al FiTARsed uRunguanadiefRTyafRaiieazgnoanneuiiieny John
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yngmanenfumiiidhanainnafiflusaunuigassagysdunsadbifaagauasiuna
anaviliuaAsAsdeauull® gaanuiugdunuigduy 9 1@y Oliver Elsworth
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yinguanedaigassuyaaiumiidegainis aUAnNMNN g U AN EUIARAINNT
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f Jame Madison Liuftihmatanisuilasgsssuyndumumihanainsansadldiiiae
Unflas@vanaiiiesdisgassuyniusanilundnaoandasiy Thomas Jefferson 7ot

°% |bid.,p.124
°® Ibid.
°*? Ibid.,p.126
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*% |bid.,p.129
** |bid.,p.134
° |bid.,p.138




ANNTUNIIOIUUIAAAAINITAITINEIUIA (Judicial restraint)
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“° |bid.,p.130
°® Ibid.,p. 131
“ oid.,p. 132
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< Ibid.,p. 133
“® Richard A. Posner,”The meaning of judicial self —restraint,” Indiana law journal, Vol.59
No.19(1983):2




ANNTUNIIOIUUIAAAAINITAITINEIUIA (Judicial restraint)
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> Ibid.,p. 8
' |bid.,p. 22
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“° Richard A. Posner,”The meaning of judicial self —restraint,” Indiana law journal, p. 13




ANNTUNIIOIUUIAAAAINITAITINEIUIA (Judicial restraint)

ANHUTNNIFEITINEIUIATL A, NOALLDNANITIENHULFE AN
dganealdil e ansnizRe™ o. AanailugUiuldngunnadlaiaiiangrane
XTIkl legalism or formalism ﬁvﬁmﬂﬂgmmﬂ‘tﬁﬁwﬁuﬁ (The law made me do it)
dudsiidniufaansein o, gainisfivdaaniiaanisldenunasesdiaduise
Rty ALard 81T 138097 modesty or instutional competence or process
jurisprudence iﬂLLuuﬁﬂwmzﬁLﬂuﬁmLﬁ'mﬁmm@ﬂ@ o, AaTLLENlaetnamnn
fiazfaldfarsuisadiadunse £7N1TTATFETINYYLTENINE1T9NNTTETT YUY
(Constitutional restraint) @mﬂumm@mumm@Nﬁﬂfaummmﬂmim@ﬂmq‘uuwuﬁm
dnazvinuuulaunglianzanndndnagainig @ﬂwmzumwmgﬂuuumim
Judicial minimalism  7isnfpauathuAULaziAsmtiiny wuaRnitlilduuaRngison
g nszuAeisasslimaidadunisd Ayialudsdinuedlaiy

nnredunadnEuznnIdITane utalagalledung o dneusAec
o. wuualll (Normative) Lﬂul,?:mwmwummﬂﬁmmmmﬁiﬁgﬁimgtﬁlummﬂu
wetnanialszansdlae e, wuuesune (Descriptive) un1esunadmarinetnals
Tunsudlalgmdaudeszndnanguunanuigassnyyaniusdy sluuunisdnsan
81U BINLURAAINNT finanafusnn (Basic classification) . weaiues wilaily
& iy Ae™ o. plunvfinegainsldliuleneanianinasenisdndu Tald
Fesnnuaeuulauneilifludousia (Judicial personality) le. gﬂLmuﬁrﬁJ’mm’mﬁ
HANNTAUADLAIN TrRlUNITARGAY ﬁ@ﬂ%‘m’]iwmqmﬁmﬁu (Deferentialjudge)
Ropfagluuuiivh . gluuuidheganissimesinauiielulalagldfunaannnianindies
(Prudential self-restraint) Aen1sansanluAansauAaURfaITaUABLNIINTLE B
Tnenawiznsiifeidadadndnigarsayy « gluuuidhonanislaifussanannnials
Lﬁmaw%mnm?ﬁmaumﬁﬁﬂgmm%ﬁuﬁu@utﬂuﬁm saunatluntind (Function)

“® Richard A. Posner,”The rise and fall of judicial self-restraint,” California law review, Vol.100
No.3(June 2012):520

® Aziz Z. Huqg.,"When was judicial self-restraint?,”California law review ,Vol.100 No.3(June
2012):580

® Richard A. Posner,”The meaning of judicial self —restraint,” Indiana law journal, p. 10
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“® Larry D. Kramer, “ Judicial supremacy and end of judicial restraint, “California law review,
Vol.100 No.3(2012):621
“ Ibid.,p .624
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“ Richard A. Posner,”The rise and fall of judicial self-restraint,” p. 522
< Ibid.,p. 523
“ lbid.,p. 524
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€ Harvie Wikinson lll,” The lost arts of judicial restraint”,Green Bag ,Vol.16(2012):52-53

“ Wiliam N. Eskridge ,Jr & Philip P. frickey, “Statutory interpretation as practical reasoning,
“Stanford law review, Vol.42 (1990):364-365

“ Jeff A. King, Institutional approaches to judicial restraint, Oxford journal of legal study
Vol.28 No.3 (2008):414

“ lpid.,p. 413

#“ Richard A. Posner,”The rise and fall of judicial self-restraint,” p. 538
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*° Brooke Mcgee and Peter Longo, An analysis of supreme court justice Antonin Scalia’s
jurisprudence and opinions and their implications for future justices (University of Nebraska at Kearney,
n.p.),p.7

*> Antonin Scalia & Bryan A. Garner, Reading law: The interpretation of legal texts (St.
Paul:West,2012),p.49-410

* William N. Eskridge,Jr ,"The new textulism and normative canons , “Columbia law review,

Vol.113 (2013):586
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" Aziz Z. Hug.,When was judicial self-restraint? ,California law review ,p.582

*< Ibid.,p.586

¢ Ibid.,p. 588

*® Pamela S. Karlan, The transformation of judicial self-restraint,” California law review, Vol.100
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< Ibid.
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@< Jeff A. King,” Institutional approaches to judicial restraint,p.409
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Abstract

Presently the role and the jurisdiction of the Administrative Court established
under the Constitution of the Kingdom of Thailand B.E. 2550 are defined in the Constitution
Article 223 - 227. The Administrative Court adopts the Principle of Proportionality for
judging cases concerning the “by-law” (the regulation which restricts and offends the
rights and liberties of the people). One of the example cases is the judgment of the
Central Administrative Court no. 2253/2545. However, whether or not the Administrative
Court applies the Principle of Proportionality to examine the legitimacy of the “by-law” in
other cases is still in question.

According to the Constitution B.E.2550 Article 29, the restriction of rights and
liberties shall not be imposed on a person except by only to the extent of necessity. This
shows that the Principle of Proportionality is obviously regulated in the Constitution.
Proportionality is the fundamental principle in public law and the important sub-principle
of Legal State. Moreover, this principle is used to protect rights and liberties of people.
It can be divided into three sub-principles. Firstly, the Principle of Appropriateness
requires the state to choose only measures, to be imposed on citizen, that are achievable.
Secondly the Principle of Necessity requires the state to select measures with least
impacts on rights and liberties of people, Lastly the Principle of Proportionality “stricto
sensu” requires balancing between public interest and the impact of the measures on
rights and liberties of the people with more weight on the public interest. These three
sub-principles were derived from the judgments of the Federal Republic of Germany’s
Constitution Court.

In Thailand, the Principle of Proportionality in public law is both fundamental
principle and general principle of law. The administration is prohibited to perform an
administrative action excessively affecting people’s rights and liberties. It must reasonably
act in accordance with the extent of the facts in the case. The principle of proportionality
is the key organizations in the justice system utilize as a tool in the entrenchment of the
rights and the liberties of people. This study has shown that the Administrative Court
regularly applies the Principle to examine the legitimacy of the “by-law”. The Court

systematically applies the principle to the adjudication of the cases and has adopted

perfectly the theory of the principle.
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However, there are some cases that the Administrative Court has not applied
the principles. As a result, the adoption of the principle of proportionality as a basis in
reviewing the rules, that have the effect on restricting the rights and the liberties on peo-
ple, is still lack of clarity and certainty. It can be clearly seen that if the court has not ap-
plied all three criterion of the principle of proportionality in judging all cases, people’s

rights and liberties may be affected by some court decisions.
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