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158 LAD NBWAENLED (Charles de Montesquieu) Na13l391 NswlFeLidisy
nguang (Comparative Law) aedilsemantsiuantssmaniisaclainalmnailselomd
azlsannlUnannsuaadliliuA NLANFNIBINO U EADITEUL®  LUIAAAINATaLTu

ganfUluussainUsTniAungusng  AnesinnguangsediatuaInNnIIdamnan was

* '1_|‘1/1mwumﬂmrﬂmam?ﬂﬂmwf;l G ﬁﬁ?mumﬂumﬁmmm mm@mwmu
Wuﬁ’lumummmam ﬂuuﬁuummwimmunmummﬁﬁﬁmum AIUNTTBILN A HINEUNS
sl,u‘wumm?m ﬂ‘mmummeﬂ@mmﬁﬁﬁuum (@ INANNTREITY, & &w).

~ Ph.D. (London) (Herchel Smith Scholarship), K&WIENINANGATHRAIGATNNNLIUTAR
AMINLNRUNTUNN

®  Charles de Montesquieu, De l'esprit des lois (1749) (in French); For English version see,
Charles de Montesquieu, The Spirit of Laws: A Compendium of the First English Edition (1977).
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sumr;i'm_lﬁzmﬁﬁqiaﬂiuuwmqmﬁuﬁiﬁmmﬁﬂmﬁuﬁ% (Practice) WAZLLINNTILAAS
UszinaliinnsFusasdniuduindesluigsssuyninfdneuzadaslsianaiy
LLu’JVlNFLuﬂ’ﬁ‘ﬁ’]‘]/iuﬂ‘]JV]ﬁmwtﬂaé/ﬂualdLLfJﬂ5@N1u§§ﬁ?iNHmm@Q1Wﬂ1ﬁﬁﬂfJ’mL‘ﬂuﬂ’m@
wazaglinudAyiudsymangusnasndussuungvsnavanlusuauiiviniu na1nfe
ﬂi:mﬂﬁLﬂmzumgumameﬁmﬂimwﬁ (Common Law) oo Uszna laun aange
FaflusununreasszuunguanauuuaIntlssngl anigalainndadiadannisreuy
nguanasnANlszmAsIng e wazngusvnAluipTadansnn a1 eealnsiay doTuaus
AaAlLls uazuewinals iy uazlsmmaiidussuungvansuunanadnenidnss Cii
Law) oo Uszina @il UssmAwasiuuasliuns “a4 lnsazaanunsnuniiyoiives

FysrraynllulszimAaunalaniinisiusasdnsaiusuanaanninala

“ Ronald Dworkin, Law’s Empire (Massachusetts: Harvard University Press, 1986) chapter 6

(arguing that the integrity of the law excludes checkerboard laws, which are products of a compromise
between different political positions, making a body of law part of which is based on one principle and

another based on a different principle); Allen Buchanen, Justice, Legitimacy, and Self-Determination (New
York: Oxford University Press, 2004) 301-13; Joshua Cohen, ‘Deliberation and Democratic Legitimacy’
in James Bohman and Wiliam Reh (eds), Deliberative Democracy: Essays on Reason and Politics
(Massachusetts Institute of Technology, 1997) 67; and Kaku Shun, ‘International Law: A Relief or Threat
to Domestic Law?’ (AsianSIL-NUS Working Paper 2012/4, Asian Society of International Law, 2012).
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Fysrrayilunguanaiifileifindausaniiing Magna Carta 10489n08"
munnirFasnniiuigsrruyyiiiluasdnsaldnuraiuurnaeslanluaiainie
unnguanefgsssaynsslrtealdl vANNITULNLENENUIAUAZNITATITTETTHYLY
Hunguansgegalunisinasesdseinadusssatiandjifuesdszina (Common Law
viia Common Law Tradition)® @agmitlidninanaeniiuigassuynewiaaaiivauts
anzdafuesigassayydangeuazalaing sufiaseginduazuuidaiinaliin
'S*Eﬁﬁwér:yLﬂum@waqmmmﬂﬁuLﬁﬁ@umqmﬂﬁm N9UNATEY UWAENITNANAULDY
UszmaundlulszimaifeanisliiAanisiusasdnduazissnmaasny undnilsziy

v aAa e
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URF770" (Rule of Law)® miﬁﬂmmﬁmm?ﬁw%ﬁﬂu?ﬁLLfamﬁ@ﬂu?ﬂmmgmmﬂuawaﬁﬁﬂ
dsgmanihfiuanituiuguesysdisniuasfasihanud-lafeaiuidmuinis
uazteiinrasigassayny dagthvnnisaieaniily « ga Aandnaifasuulaamg
naasuarnalfiFludingenelfiAnenasiddyigaeiunildulsziRmansng
nefusesAnsuaziaTN N e yEdlungag nsdszniAlensnareseising waznis
UfRdsaaall AA oaee @nelifnaAfounaaiuigessayny  (Constitutionalism)
Hunpuansgagaildlunisinasseunanininasasiasiuse@ndiaianaalszanm

NAANLUTINTLEZIIANABNN

° AN97 “§3esTaYny” (Constitution) Wumiindusinsnainnisnasiiu (Constitutio) MaNada
ﬂgumﬂﬁ@ﬂﬂimmu%u;;iﬂﬂmm atnalsfimn dnnguunaigsssuyniagiusieainauiiiug
i?“;jﬁ?iméryLﬂuﬂg‘mmﬂ@jaqmﬁi%‘lunﬁ?%izl,ﬁﬂunﬁ?ﬂﬂmm WazANNTaULTLAUGNBLAZIATATNIB S
Usvanau eztiu n3gnns (scholars) AdlvidagRan L@ﬂﬂﬁiﬁaﬂdﬁLﬂu%ﬁﬁﬁml&mmﬂﬁuLLTﬂGH‘ﬂ\ﬂﬂﬂa@
NUN1IMT (Magna Carta) UB489NDH 7 Hilaire Barnett, Constitutional and Administrative Law (London:
Rougtledge, 2013); wae Melissa Lane, Greek and Roman Political Ideas (New York: Pelican Book, 2014)
59 \flusu.

“  Bruce Ackerman, ‘The New Separation of Powers’ (2000) 113(3) Harvard Law Review, 633,
653-654.

€ Barnett, above n 3 9, Lane, above n 3, 59; Way Ackerman, above n 4, 653-654.

@Jumﬁ o 15903707 0& FIBILNLANMHNIETBIAIT “URTFFuaziligssy” 91unanAI9N

B}

“Rule of Law”.
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(Conservatives) HANNLAABULYINAZAINARBNUNAUBINEATTNFILAL P.A. oo LUANE
WILLANRBNY (A, ooced - obeb) BLTUNHATINgNMATlUEIUIA TOUNITEIATIN
LazABdNITRuAuIUIINalilunsasps N nedlddaFaniiunmsandsrmau fladnaong
flagldapguusaiivaunelitinauifeafaunnlssmaguy  F09NnssadAnIAIYNaInsIN
AUATILAE TUUNTULNTaY (Barons) 8A%Y wazTnuded laxndssguiuaidlng o A3
= a = I v Y o | Y o o va Aa = !
Waaddsairainenfenaesnu guaidhanwszlauinginslvansuaziaTnanun
sz TUIDINTZIANEUTN o (A.A. e000 - eemd) TWNANANIABUlILILLAdIAUS
! ~ ¥ o 1 o ¥ o 1 v o o ! | o ! o v ~
pafdszan fuirhewssAufuiidsguuialanenginsasnarnunansiariasuesd
dszanluaiousn wezidnaenunsalfas uinesinduniedlnsresdAiuaaIiuay

o= = I A
TIUTENIT “NAWINUBINTZALAZIAANAANE” (The Army of God and Holy Church)

)

ffaaaunal (Londiniensis) anuayulATINMAITIUABFNUNIZIA AU naludud
o& NQUIEY A.A. oo b NEIVTULERA (Runnymede) Suilousiinumagd River Thames)
vrraguunsldduangaisdulinssidnaeiudifasaanszuianilsaluianansiu
seARransanilan Magna Carta "‘ﬁxﬂLﬂua\lﬁ’]ﬂ’[ﬁliﬁéj’md’]Lﬁﬂﬁ‘zuLZﬁ?ﬂ’]WﬁgﬂLawﬂﬂd
sadanneuazildinnsdaintulml sviinssansadlunguansaenlszimaiiagmie
ARWIIBINEFTEY GedlansvdAnyieaiuanudaiusssvinsfinasesiugaganels
Unarasuardvdiainmaenlszamu Tasagdanszddnls o deens dadl
U7znisusn  na19tNNTlANMNANATEIASLATIAT T NIBUsT e TUlatAnA

anuNATeINERTLazauLas” malsrnaunazgniitlunisnssiniale 9 InadFuiendn

¢ Edward Miller, ‘The Background of Magna Carta’ (1962) 23(1) Past and Present,
72-83.

“ puvataseiumiiyriArevnting Tu Richard H. Helmholz, ‘Magna Carta and th. lus
commune’ (1999) 66(2) University of Chicago Law Review, 297,

*  Chapter 1 (and 63) of Magna Carta (England).
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a

saannusazfiasdniaalszguavnamdan duilusiusnilidvaguunseziuanadnan
Adousanluninearasdozina

Usgmsfian svniimsfuminyaRtlasiunansgyifiiseufiangvanauazang
VTmmmmﬁﬁm@mwﬁy’uﬁﬂﬂmm Imﬂsgumqm@rﬁmmﬂizﬂ@uﬁqwumq (Barons)
& AU WANTUINITNTZIIAINATY LL@::@W‘L%ﬁﬁﬁamqﬁié‘lumtﬁﬁ'mu%uﬂﬂmfm
TiugealfiRnuavniing wihduiunslianuneusssalunissesunianszying
LidluldmuuniyojAnisdnasas®

sntinslananedusnsgiueeasTnwd miulszanaasiie g wasluszazion
aosfasildoan nFEsEaINnHaEastaNELTUNINTRIHIN me AT MANMsLATSatA
11998 vedsslaaliinldldluissssaynuaznguanaeesdysie g luanizaisni
wnunNIge”

WAININNNTAANIZINTENUNATDINEEREaNgElasamTAT Tulanarnisssil oe
grunaneantlanaudnuiinluatosmedfiones (Tudon FeilnAressangeludag
AA. oemE - obom NILWWAUTT o WA & WITWANeRTNUET o tERAsemAlY
anfgantaunsgisfianeniznsnaradlussueuanysnnoandmaanasamil

IATIARIUNATEISINOY AUNTETINTEUAINBRILUST o GIT3AR ITA
adaniufinaresdangmiluamsusiesn (A.A. eboa - ebeb) LazBuiANdnuLsa

A 6o o o

iwrjmﬂﬁmﬂﬂmgamuuLwiwazﬁ%wﬁﬁ o TULTUNHAFIRIALINIDITITINAGAIF
'y

d‘ [~ o a o a d‘g o s Qs aAa Qoz
NILRNANGN o (obom - ebla) NFTUNERFEEIUIADNLNNLNTNEIUIADUANAANT

°° Chapter 9 of Magna Carta (England).
°® Chapter 14 of Magna Carta (England).
° Art. 61 of Magna Carta (England).

°" Lane, above n 3, 59-60.
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0. msuUsuldnanna:nusmdadugovmalus:uungrugnsads:wi
(Common Law System)

pabananednesudnigsssaydtaiiannaindssimanissuunguanauuy
Common Law FuAuaInewnne geinini wazunvensludszinaniluipsadnsnn
(Commonwealth) Hfadanaluiliesiudnigassaynreangilszima Common Law (iRt
! Aa av a v ! a2 ! Y
neunansrnuauandaNazlngluanaisnguangszndnalsuing™ aseranaialaa
F097uYnyreINgNUszinA Common Law a1aaz ity efATusesd@vasuauindes
naNdszinAnldszuy Common Law NEATYlALN aMsIT810NANT AUTFELNTNN Uaz
naudseinalueTadnsan seazlBennIsTusesdnssuawInaanluiFaTTNYyed

nqnszine Common Law ag/lanail

“® Roy C. Macridis, ‘France’ in Robert E. Ward and Roy C. Macridis (eds), Modern Political
Systems: Europe (Englewood Cliffs, New Jersey, Prentice-Hall, 1963) 184-191.
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a.0 NANUsEIMARULLL

(0) AUTITMRNUIANT

ansgeronansvsesinge ulszmausniiainisineiwuadslunig
faemnareanazdiadunantlss uanuaziainnaaslszmaugegnneldnig
1nAsaq mmﬁﬂmﬂgiuwwflm Magna Carta %3alu Petiton of Rights lulaansaun
naanallu Bill of Rights A9lA3LATIZIIN9MY

W1As Magna Carta SiumtyciAvnedsznisiitlesiunisnseyinifisay
FaUN)MNNLLATINAYINUEIARDISITNTINEFRE InsguLNIefAsaanilsznandas
PUUN & AL AANTUINNINIEVinIeendmsfuarenaldindsangsldlunsdiingssd
luguseandiAnusmting winnuiunislireonseusssnlunissas unisnszyin
Flaifuldmauntyannsdnases widnuniyaRsinaitsesmitinsaziiy
Faansiieninlnases wAiANAG IBARIRUNANNNINIZY LA aleiu (Principle
of Prevention Action) a8anguunasznIelszinAnINga1n @1anaaladiuannguans
semilszmaasnisnsgviniielleaiu  (Prevention Action) @uifluariailszindlues
ngvantsyvanalazing eravEudundnananuviins Magna Carta 3eisanguing
PN p.A. olaod

asinalsfiniu ﬂ@'ﬂﬂﬁd’]L@nmizﬁwﬁmmmﬁ\mqwﬁ”’q o A1 (Magna Carta,
Petition of Rights uaz Bill of Rights) Rlfnannfednssuauandesliias mmcﬂuﬁqmﬂ
LﬂumeﬂuﬁwLqmﬁfﬁmqwﬁmmwmmﬂumﬁmﬁﬁL@ﬂmi‘ﬁq o AUU (358990YLY)
Hugaananeanisuasnndnduessimneaslsymay anuddnlusuzduigoaiu
finsfusasdvinyrsTuannniandmuiaandandsdalilnngatnafuglsssy

dwiudange uddinisfusesdnisudsnadaniilflnngatiedaia
Fugtlsssalanansis e atfy usndnnguansdeedenesinneiidauinisatng
wudlumindunazAininsnaasina naulszmaau - ialan lnatsngifluaiouen

luad Aldred’s case 1l A.A. obeo™ TaTUNTUANINTZINAUNE Wiliam Aldred (lann)

"< Aldred’s case (1610) 9 Co Rep 57b; (1610) 77 ER 816, [1558-1774] All ER Rep
622
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fiuwne Thomas Benton Tugnuzanias Tnslandénadndaniansgns il uaniudifilndi
pFaEavsadlanirinifiullawiuwmeslilanilaiamnsolddinnndnmiguls
prsananafluadndnnguanadsuandeniaduiluaniuiavasnguane
Awandan Aaaiinnsinnsiendarugielfiisuafisnsdewadan Tnaaals
WAHATY MaiateansTesT et dsdanaurunaudinaoaiuedluiufiandusadanties
wiflETinsgnandaldianansianluiui nindduaedans uinisdoegns
FeneliiAnAonusiann (nuisance) nnanaudednilunisaiispansifienieusiaioy
sudlunansgnunseifieudedniuazinarsaadani™ mAnnErasmaneliiin
WANNYUANETIEATY @ Usznis nanafe
tsznisuan ilunnsemanFesranuiuiisluyaszidin (ort) Taangvanadanos
finrauAquisnnadsansudnadenduunaraanisnssyifiaangau
Usznsfiaas @Zﬁ’ﬂuslﬁl,ﬁuﬁﬂL?:fﬂ\ﬂ/ifﬂ/ﬂﬂﬂﬁN§Uﬂﬂ‘ﬂ@QB§ﬁ‘ﬂN@ﬁ‘H (Polluter Pay
Principle) %uﬂuuﬁﬂmﬁ‘ﬁ’]ﬁfyﬁumngumﬂ%qme&’@m:udwﬂizmﬂ Tnauandbiiiinagn
AnalliaNaie (ANNADATEUIIAN) ALABITURALUNALINITNILYINUBIAY
tsznisfiany wavasminneuaadliisiuinyaratenianafasiasFauness
Aenfuilignnnsdawnden uazteniidnifesiasuasldiunmadannanuaidamed
Rat é’mﬂu%m%sﬁuﬁugmﬁﬁﬂﬁmﬂumﬂﬁ’h'ﬁqm’mqﬁﬁimmq%umm&'@u
uanmilaanudnnguanafingis nrfuresdndsuasuindasludangs
Usngeglunguunaau ) duiildsgsssuynymatsariu a1i anslunisndndedaya
119617989 NNNATY 1sNgnsFusesdna wezuuameiaziindetayatnianaangly

a | Y a

wa‘zmﬁjﬁryﬁymﬂmmmmwslwﬁ’mjwdwmw (Freedom of Information Act 2000)"> 17

“® |bid, the Court ruled that “the smell of the sty was enough to deprive Aldred of his property
and personal dignity and therefore a violation of his rights and his honour as it was stripped away from
him, holding that a man has no right to maintain a structure upon his own land, which, by reason of
disgusting smells, loud or unusual noises, thick smoke noxious vapors, the jarring of machineary or the
unwarrantable collection of flies, renders the occupancy of adjoining property dangerous intolerable or
even uncomfortable to its tenants”.

“® Freedom of Information Act (2000) (England and Wales).
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avnsrealsrantunazidiusan (Public Participation) lunisaniiunanisaesigienans
IinauanssagwIndes Usnglungranavaigaiy e wizsnadyaRdnsaenis
AILANNATE (Control of Pollution Act 1974)™ UazWILs1TURRIAANATENAILIAGEN

a1 v s IS

(Environmental Protection Act 1990)" Wizj‘wﬁiyﬁymﬂmammm (Town and Country
Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999)"«
nguaNaTAga iU UTasEnEAuAIIARaNAINATY AATeaIngEEINI Tl
Uildrunsdifinnfiinduldian nanaléan wildfnnsiusesdnimuduanden
lufgassnynduiiunguanogega andeuasuandanilanglungnanagna -
snang waadliifiudndannslianuddyiunsiuresussdunradniiunugusiu
duwonden SRR IRLNaNaNARAGY Aldred’s case fananauaziiilemn

LINN3FUTIATLRAWNUTENITAINNTEUNANTT BN NN ETE NI TTINA=

(la) &USFALNTN

dAmiuewEng  Higessuynyatiuansansuianslssmausnaaslannils
Constitution of the United States 1788 fuiiluigassuynailaruananauuiAnmnan
fanqe FyersaynrasalNinnadlilingnisiusesdndudwndenndsznisla
LﬂmLLr;iLﬂumiﬂmum:ﬁluﬁnwmzﬁL?Jmﬂ%ﬂﬁ’umzm?ﬂiﬂﬁmumu‘lﬂmﬂm”ﬂu?mmm&’@mm
aziiu andFuAadanmafdLATsiadlidngluigsssuynaeasanigainsng
duiu iesnAgnnanateluizsranynaeuraraaigiennaaudauslianguans
lufyiuazfansundrdssiiududaandendszifulafiannasldFunisfiansan

duiasiazgnnanaldluigassnynuenaiy

“ Control of Pollution Act (1974) (England and Wales), § 64.

““ Environmental Protection Act (1990) (England and Wales), § 78.

" The Town and Country Planning (Environmental Impact Assessment) Regulations (1999)
(England and Wales).

“ % Jane Holder and Maia Lee, Environmental Protection, Law and Policy (New York:
Cambridge University Press, 2007) @QﬁmﬂﬂgmmﬁLﬁmﬁuﬁqLLf;mﬁﬂmmﬁqnqwﬁ@mmuﬁqu ER
a‘fmﬁy’mizLﬁuﬁ"mmﬁmmamqﬁﬁm?ﬁ'qLLqmé’@ﬂungummmﬁmqw.

“® Constitution of the United States (1788) (USC).
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auFnuvileurudinge Inguunagnuaisatiufiaanyiiiiefuasas
faundas mmﬁqfj"q%ua‘m??w“ﬁsﬁzuﬁugﬁwumﬂiz‘mfﬁmﬁmﬁu%qLLQM'T@N WALA
g hldnildlfae aelifesdiigarsuynyrasilidunali™ nguangfuanien
vasaLEmaanaiamannfigadssmaniladan ArauaquAiRang ) Tunnsiused
ANBEUAIIARaN 817 N7 D99 83a119a17 (Access to Information) NTRAIUTINYB
sz (Public Participation) nisfasiammiaiuAILInGaN= (Access to Justice)
vi3anaihansnsmeanguansludneuesne ) iensdanisdanden a1 nsld
NIRTNNINIMENadNATodaARan (Tufu nsAnEndiamzinisduaTaduas
Susasansanudtuandesluaiadniaeiinnanineanann aziu Welinisinmi
szfamﬁmz‘ﬁﬂumuﬁ%ﬂmgL@Wﬁ:umﬂmmﬁLL‘Viq%“gﬁﬁmémﬂmLLﬁi@zma§§ﬁLﬁﬂqﬁu
Fauandaninu wazuninyelAunesgsssynlulsasiss oa ANTNNA &o NATg

o

MlangunityalAneanudandennielaigsseayny asuladiu e ngu Al

msSusovansluavioadouiia

MeusesdvEluAuIndaniia (Right to Healthy Environment) Usnglu
FIEITUYNYLDY oo NATY LAWN Hawaii, llinois, Massachusetts, Montana, New Mexico,
Ohio, Pennsylvania, Rhode Island waz Virginia latluuiazizaziyafsessuansly

a\‘lLLfamé’@NﬁﬁLLmﬁiﬂqﬁu@@ﬂiﬂmmu?ummﬁmﬂuwi?g NANAD

clo

f Richard Falk, ‘The second cycle of ecological urgency: an environmental justice
perspective’ in Jonas Ebbesson and Phoebe Okowa (eds), Environmental Law and Justice in Context
(New York: Cambridge University Press, 2009) 39, 40-41.

<" National Environmental Policy Act (1969) (USC).
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fi”}ﬁﬁﬁ%%ﬂﬂﬁ‘ﬂmmzmiﬁmm (Rio Declaration on Environment and Development: Rio
Declaration)™ 1% Na3§ Hawaii 11 Article XI, Section 9°* FatioyelAan

Each person has the right to a clean and healthful environment, as defined

by laws relating to environmental quality, including control of pollution

and conservation, protection and enhancement of natural resources.

And person may enforce this right against any party, public or private

through appropriate legal proceedings, subject to reasonable limitations

and regulations as provided by law®”

AziulFnTgsrTuYUWANGST Hawail 9nseuANATsAVEluAILIndaNTIA
uitsymnaunelugy Gesantannsiusesdviveslszmmuiaziidlunsaiuansaiis
NNIANATBILALTNENNINEINTETTHTNR UATNNINDITRUBNTUNTENUIENNUNIATT AN
Angvanarvua unioyaR Article XI Section 9 9amANNNsiLTaIAVEFUAIARelH
prauAqulunn v GFas F5auq SuninydRiusesdvlufusdeaiialuihueassai

879 llinois 11 Article XI, Section 2= u7alu Article Il, Section 3 UBITTEITHULYUN

““ United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/Rev.
1 (1992) (Rio Declaration).

“® Constitution of the State of Hawaii (1978) (USC), art. XI, § 9.

“® |bid.

“ Constitution of the State of lllinois (1970) (USC), art. XI, § 2 provides that “Each person has
the right to a healthful environment. Each person may enforce this right against any party, governmental
or private, through appropriate legal proceedings subject to reasonable limitation and regulation as the

General Assembly may provide by law”.
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§3 Montan™ 178luigas70UWINTF New Mexico Article XX, Section 21° uaglunaiy

Massachusetts,* Ohio,* Rhode Island®® Wag Virginia®

HUNSZluNMSAUASOVAVIIOQADN
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18953 wiRlananafe@ansludwandeniinresdszanauniely wiundyaAniaois
prauAquieAnsTunuguluRswandaniinaslrymay 017 Tu Artice XVII, Section 6
WS 877NYEYIBINATT Colorado tTryaifsesiuansludunndenfinreslssanaul’ uas
sansaumszuazvthlisAsluFaImsduases e weduaiuAnnWaILARaxy

Hunhndnaesisiaayalian

““ Constitution of the State of Montana (1972) (USC), art. Il, § 3 states that “All persons are
born free and have certain inalienable rights. They include the right to a clean and healthful environment
and the rights of pursuing life’s basic necessities, enjoying and defending their lives and liberties,
acquiring, possessing and protecting property, and seeking their safety, health and happiness in all lawful
ways. In enjoying these rights, all persons recognize corresponding responsibilities.”

“< Constitution of the State of New Mexico (1912) (USC), art. XX, § 21 stipulates that “the
state’s beautiful and healthful environment is hereby declared to be of fundamental importance to the
public interest, health, safety and the general welfare. The legislature shall provide for control of pollution
and control of despoilment of the air, water and other natural resources of this state, consistent with the
use and development of these resources for the maximum benefit of the people”.

® Constitution of the Commonwealth of Massachusetts (1780) (USC), art. XCVII.

® Onio Constitution (1803) (USC), art. VIII, § 2.

® Constitution of the State of Rhode Island and Providence Plantations (1987) (USC), art.
I, §17.

& Constitution of the State of Virginia (1971) (USC), art. XI, § 2.
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The general assembly shall enact laws in order to prevent the destruction
of, and to keep in good preservation, the forests upon the lands of the
state, or upon lands of the public domain, the control of which shall be

conferred by congress upon the state. [emphasis in original] ¢

= o

uaniuileain Colorado fian o NafgRNunTaAlUANEMIALIAY

\

Ao UnynAlinisAuATesLardaTNAMN N edRIwIndaNtiluntnNiesss lawn
Florida® aeduninyafAinasiunisiuilnesgieliiianaiy §5557uLny209
Louisiana,*> Michigan,™ #3@luig Minnesota®™ SNLINLNITANATEIAILINADH

Tuanzingaiuiusesruusssiiilanuardssinalnestiveesiy wrelufs Missouri®™

&< Constitution of the State of Colorado (1876) (USC), art. XVII, § 6.

“* Constitution of the State of Florida (1968) (USC), art. Il, § 7 stipulates that “it shall be the
policy of the state to conserve and protect its natural resources and scenic beauty. Adequate provision
shall be made by law for the abatement of air and water pollution and of excessive and unnecessary noise
and for the conservation and protection of natural resources. Those in the Everglades Agricultural Area
who cause water pollution within the Everglades Protection Area or the Everglades Agricultural Area shall
be primarily responsible for paying the costs of the abatement of that pollution”.

® The Louisiana Constitution (1974) (USC), art. IX, § 1 provides that “the natural resources
of the state, including air and water, and the healthful, scenic, historic, and esthetic quality of the
environment shall be protected, conserved, and replenished insofar as possible and consistent with the
health, safety and welfare of the people. The legislature shall enact laws to implement this policy.”

“ Constitution of the State of Michigan (1963) (USC), art. IV, § 52 states that “the conservation
and development of the natural resources of the state are hereby declared to be of paramount public
concern in the interest of the health, safety and general welfare of the people. The legislature shall provide
for the protection of the air, water and other natural resources of the state from pollution, impairment and
destruction.”

€= Constitution of the State of Minnesota (1858) as amended in 1974 (USC), art. Xlll, § 12
stipulates that “hunting and fishing and the taking of game and fish are a valued part of our heritage
that shall be forever preserved for the people and shall be managed by law and regulation for the public
good.”

€ Missouri Constitution (1945) (USC), art. Ill, § 37, states that “the general assembly may
authorize the contracting of an indebtedness on behalf of the state of Missouri and the issuance of
bonds or other evidences of indebtedness not exceeding in the aggregate the sum of one hundred fifty
million dollars for the purpose of providing funds for use in this state for the protection of the environment

through the control of water pollution.”
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waz Oregon™ WrityelAliavisuNiguraumaigluntsaiiunsmianisadainatlsvles

a19770UElUNNTANATEIRIUIAABN UALIUTTEITNYIBINATT Utah™

nusufevisdudonoadon

AMTLAN & NATT 1#wn Alabama California Idaho New York wag North Carolina
qum ”t:yajﬁLmﬁvﬁﬁﬁmgﬁmﬁmﬁq?{qLLQméfmﬂmﬂﬁﬁytﬂﬁifiﬂuumﬂﬂmﬂLme@5§
81 35 Alabama %IqLﬂui"gﬁﬁﬂf;mumﬂummﬂﬁqﬁ%ﬁmLmzm*wmmﬁﬁmﬁtﬂu
BENNNIN ﬁmiﬁmtﬁ?gﬁimi&mLﬁﬂqﬁULquﬁﬂLﬁumﬂ@ﬁgdq%ﬁmLﬂuiﬂl,ﬁ@
AUATUNINENNIFITNTNAVRITFLAE Article X, Section 219.07(1) eya#dn

The Legislature of Alabama finds that Alabama is endowed with a rich

diversity of natural areas having unique ecological systems, plant and

animal life, geological information, wildlife habitats, recreational values and

scenic beauty. As a part of the continuing growth of the population and

the economic development of the state, it is necessary and desirable that

certain lands and waters be set aside, managed and preserved for use as

state parks, nature preserves, recreation areas, and wildlife management

areas.

©e Oregon Constitution (1857) (USC), art. Xl, § 2, declares that “in the manner provided by law
and notwithstanding the limitations contained in sections 7 and 8, Article X, of this Constitution, the credit
of the State of Oregon may be loaned and indebtedness incurred in an amount not to exceed, at any
one time, one percent of the true cash value of all taxable property in the State: (1) To provide funds to
be advanced, by contract, grant, loan, or otherwise, to any municipal corporation, city, country or agency
of the State of Oregon, or combinations thereof, for the purpose of planning, acquisition, construction,
alteration or improvement of facilities for or activities related to, the collection, treatment, dilution and
disposal of all forms of waste in or upon the air, water and lands of this State ...”.

®® Constitution of the State of Utah (1895) (USC), art. XVIII, § 1 provides that “the Legislature
shall enact laws to prevent the destruction of and to preserve the Forests on the lands of the State, and

upon any part of the public domain, the control of which may be conferred by Congress upon the State.”
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3
California @atlsanglu Article X, Section 2°° videluig Idano™ @dlvinaadAyiunis
13999AM3UN U5 New York (Article XIV, Section 3 - 4)°* uazlufy North Carolina
(Article XIV, Section 5)°¢

aziiuldinirnamdnnisGasmnisduasasdanden fuuuulanafidnsue
LULLRENAUFgasTHyuses et andnsineinnuslilszifuE eants Auaseduas

N PR Tt NI R MR AN LA I TR

Us:auiSavgauiaanrvansludvnoadaouna

FalAnanad19m L WAazFgardinisaeunyaiAsesFuansluiwinaan
ax

[

IAlus g a9y A NLTUNIRIULAAENATT LTy aiATUseIaNE luAILIAS.
JIATAUARNDN At 11 @1n1A @191 luf§ Pennsyivania vi3alu Montana LNe5FYityel#
ATALARNNINNAINGEEIAL W1 @A laudarlnld WALRITTANAINITNTINR R

ufnRnNGavEs AN Ty iRl luTssrsauyireuwas Nt dle

“ The California Constitution (1849) (USC), art. XI, § 2.

" Constitution of the State of Idaho (1890) (USC), art. XV, § 1 states that “the use of all
waters now appropriated, or that may hereafter be appropriated for sale, rental or distribution; also of
all water originally appropriated for private use, but which after such appropriation has heretoforce been,
or may hereafter be sold, rented or distributed is hereby declared to be a public use, and subject to the
regulations and control of the state in the manner prescribed by law.”

“ Constitution of the State of New York (1777) (USC) art. XIV, §§ 3 and 4.

€ Constitution of the State of North Carolina (1971) (USC), art. XIV, § 5 stipulates that “it shall
be the policy of this State to conserve and protect its lands and waters for the benefit of all its citizenry,
and to this end it shall be a proper function of the State of North Carolina and its political subdivisions
to acquire and preserve park, recreational, and scenic areas, to control and limit the pollution of our air
and water, to control excessive noise, and in every other appropriate way to preserve as a part of the
common heritage of this State its forests, wetlands, estuaries, beaches, historical sites, open lands, and

places of beauty”.
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Lﬁfaﬂmimmmﬁiymjﬁmmﬁ*gﬁimk@ﬂmﬁuiﬁdﬁLﬂumiﬁmajﬁmﬁuﬁw%mm
warladludsundenfinauiiulssifuiiianuaifeeiussnidnisuiunnden
fudnsaymeruatauananiuilld nanalddn dszmmuinafayldfunuduases
dauandeniipluyndia Inesgimihnfiazdesinmuaziingeinmaunindsuandas
diedslamtieat sz gy @mﬁ@udm@uLﬁumm\ﬁw%‘lu?ﬁLLqmﬁﬂmﬁﬁmmumﬁmfﬁﬁ
FgarsnynredudazaaigluonFniivauniinirainnenn edlsinan luad Glisson
v. City of Marion (eeeded)™ UINATT llinois ANAGILINNATT (Supreme Court of llinois)
TFnusavingueseuawivansludunadandifdinasazireunieds

lupf Glisson v. City of Marion lanrienaanmuunitya]ALMeIFosInynIes
ATy llinois @nsluduandeniifnsaunquivdnifiazdesduasasddiiinilnday
qrUWug (Endangered Species) Melunaiy Aaga llinois WwnanATaaadlann
IREMELNAALTNIIIB9R319T T as NN UL sIng uluNIIARRUARTY LaRWNTHEL
VBI TN BT TNY YN A YA DN TAILANLAYANATAIHANTEN U DINANETI AN EIHA
TudeudeaunnTasdiLafaNLarquaunaverzamuluaseddyresdnslu
AUanaeNTA (Right to Healthful Environment) rmmLﬂmmmmimmﬁéwﬁiﬁmﬁ Azt
avluduandeaiiradlimalifennsfuesasdelidinilndasgoyiug

AR Glisson v. City of Marion uaadliifiuuusilfrRiAaasunisfianauas
FansanAnnEARaaAalualznT JARNINENAZINMANNNTLAZIVIANAT 353
ngvanganlfiiuiuamislunsiiaaunyArengvang  AaaAauIAYINAINNINEN

o

5 tudflunisiansanabmssadnssasuAn U sNaaaInguanaduiiundannig
nedfiRiunalan

o)

=
N

Us:1GuiSovanuwivAugovansaiudonoadovlusgsssuuny

ansrnudninaenelisgassNyuiaNady uansnianindeAuanluls

(Self-Executing) Ineilairasinguanegnivauvzeliiiudnilsziiunsesnanson uwaziile

°® Glisson v. City of Marion, 720 N.E.2d 1034, 1042 (lll 1999).
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TURIIARaNT AV O AN BT HANTNITIALSHIUITR (Self-Executing) el
FparrnynmansaaigluenEnildtimunliatsiaaud Gviduduandan

HaniAulnadnludmviald @19 §95970LT89NaTT Montana, Pennsylvania waz

a

Rhode Island AIWLATIE1dNasY Bandiiuunenaignvualiansauawndesiiuans
Myaraalianansodntalalasrunszuounisuasnguang wieniaisdulaada il
pNINgVENeTyalF 9 §385NUNIYe Hawai, llinois %178 Massachusetts
auLiulAdnigessayyAniainyefAdn “Provided by Law” %38 “Prescribed by Law”
BIMHNEDY L IH pRdnguanynR..” wleuiuigsreaynaeslismalng @
Hlunisniladadiainnrsoeennguanagnineidunszuaunis iy lAdunaunIsANATes
a Aa ol k4 Zﬁ =2 a o 1 s ) Y @) = ar A o |
andrna 1o axnu Aufsmnixgn mstgaAbiidvllmannguansiyogRsainain
ALANENINLIALSRLUNR Y38 “Self-Executing” Adevisalal
UNNOUNNBTFEITUYBLATNT AaIANNLITIUG AVENTUTeluigassaynylidd
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ANBIZUSN ANAIUNATY Pennsylvania uay Florida HnnssnnanantiluGest
IaepannesiuussinluE el (Landmark Decision) A® Commonwealth v. National
Gettysburg Battlefield Tower Lﬂi&ﬂmum@@j\‘l‘um?ﬂ Pennsylvania (Supreme Court of
Pennsylvania) tNganua1u1atesiguaziamtinniglunistieauldananiantynalily
F9970U0) IAEANREIAARUINEENITEIGR (Attorney-General) LiaN:NTnENLNTITYF
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N1T9NANUBIANALUBLNTN AN BUAETANT UL UIAAKAENITAAIINY DY
fnnguansdaandesiiasnnlinisdnarasduadasiiudnifanunsoldiiul s
Tnellaifassinguansgniiodn iesslamilunisdunarauasinmaauanden asdlsfima
HeRansnnrann U sinAAtadeesmaaziiulddndunisfiacnuun iy’
NOVNNEBENNLATIATA (Strict Interpretation) Wedlasiuanuduay uazilunisanaman
fidnamiadlinisfaoueasaniniiundrsenaniigidldanenranly Snvied
Hhumsfdfaumnguaneiavnulmunsnssilifiuseuaaeunaseangan iy
aznszle

NanaIAR Commonwealth v. National Gettysburg Battle Tower ANNTRANN
T,mtlﬂﬁﬂaiﬂuﬁa State v. General Development Corporation mﬂﬂmﬂfg Florida %qﬁmi
AANUNTRIRUe93geTIaYny Article 2 Section 7 it ... Fevdwandamuuun
ultneredgluniseying wasAnATemIweINssssNga ...” unsfansludneoe
Faafu atdlafima Tesesmeildnaniedessmniaduresanaiuaunndanlio
JAanmouzuUy Self-Executing videla ﬁgmmﬂﬁlﬂuﬁ:mﬂwﬁﬁmmuLﬁumémwmmé"ﬁiﬂ
Ilansaudndrasensusinawiulivin

Usgnnsiiaas ARTinad dnisArnnaFesan niaAuaesdnadnuwy
Self-Executing M?@iaiﬂiﬁﬂgslu Supreme Court of Pennsylvania AR Payne v. Kassab "‘?ﬁlq
AnatnavnAAtadefeaiy “Andrayanalufainisanuinmaundan oTuTA
Lazau" MAsaAURIUIARaN” m@1ﬁLM@N@dW§§ﬁuﬁﬂmuﬂﬁi§ﬂm@mmw?q'qmeﬁfau
iarslamifnlszamunielusy

nadtideduflunsuiuldwannisresnguansdaunadesluFemihivesiy
Tunnsinmduandan svanuainnsodvandanaigsrsayaliluGenisdunses
dandenlaglaisniludestinganagniinydifiresiuanaly
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w1835y (State Responsibility) @an1sUuldnansanataunisdiulimunannig
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wiaraagLlldmaninaEilunsceminanmnAanisiarsanE e iuazausuan
SN vial3eq State Responsibility ﬁ@tﬁmﬁiumiﬁmm@\m@zﬁ*ﬂm?ﬁLLQ@&’@NLﬂu
wanniglalfimifianafinguanaiinue fgldaansaandunisisfuienaulfs
wiruduilunnsdanreudnuazisiinaedensuiundseaefingvaneliginald
Tuvanduiu nedllanaudlaldfunnaiieaiauannimesiila g Adaansynuse
Auwandan @ansnensanasananannizassynlls nelaifasmilidnaziinguansgn
sesfuvield Fgavdfialiadunsfldnaziadniluminvessslunissunared

s lemiyaglsegmy AluTaIlAaNTANATEIRIUIAG DN
a.la  NANUSTINALATAANSAN (Commonwealth)

danFunguilszinaluiaiadnsan drzuunguunafildFudndnaniann
9NqEAf Common Law @17 WALIAT BREIATIAY WITWALA BulAE AIALUS dend
wanFnald uazanansaiglasiaud nadiemsinnnliuldanasuAandensina
”Lumjmﬂizmﬂm?@f%“ﬂmwaw@umivgﬁqn@mLmv'ﬁ‘fz iNafiansandnfinnsiusasdns

v a v o = ! 1
pudsndeNluigessuyvTaliuazatngls
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warrandudszinafilFFuanInara9n I RRUIN M B9 UL L
Common Law andsnn uay Civil Law sass5ars lnsuaunafisgsssayaiiuaiusn
Tl oabe Nefli Royal Proclamation a1luasanynyuessasy Quebec lutdasiidiasae
dndansasuannan mavdsidangminantnasasyina Snnalilgeiyassuynyeri

1 ool Warigassaynl oceln Tauiluaiuilaqiu™

*? The Constitution Acts (1867) (Canada); as last amended by the Constitution of Canada
(1982) (Canada).
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Uszina Fseeaynyatiuilaqiuniels Constitution of Ireland 19377 laitsangnisiuses
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o BufluFeminansassnaAresasisoiiglasuaualiin

° Canadian Environmental Assessment Act (1992) (Canada).
> Canadian Environmental Protection Act (1999) (Canada)
< Ibid.

“° Constitution of Republic of Ireland (1937).
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Article 10

1. All natural resources, including the air and all forms of potential
energy, within the jurisdiction of the Parliament and Government
established by this Constitution and all royalties and franchises
within jurisdiction belong to the State subject to all estates and
interests therein for the time being lawfully vested in any person
or body.

2. All land and all mines, minerals and waters which belong to
Saorstat Eireann immediately before the coming into operation of
this Constitution belong to the State to the same extent as they
then belonged to Saorstat Eireann.

3. Provision may be made by law for the management of the property
which belongs to the State by virtue of this Article and for the
control of the alienation, whether temporary or permanently, of that
property.

4. Provision may also be made by law for the management of land,
mines, minerals and waters acquired by the State after the coming
into operation of this Constitution and for the control of the alienation,
whether temporary or permanent, of the land, mines, minerals and

waters so acquired. [emphasis in original]

NIMTY oo (o) Wieigsssuynyredlesuaumiunisiyafsesium
ninensessNTIAresasIsiglasuauniunindduaaslszing unisdsznia
anuaasllnauunIneIN sssNTRANNMANNNTTBINGUNLRILIARANTENIN SN A

[TR9AINAN9 (Sovereignty Over Natural Resources) 31NN #1091 oo (<) Lunnstiyois
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(@) 2RAATLAY

aaamsaswazinfuaunluaaslssinalunilesansay uwaniiu
UszinAluiAzednsnnyedsang e Aszuunguanauuy Common Law ulAgqAuiLYeY
dange uaunn wazlesuaus WaRansanigassuyneseesnnide™ axwudilifing
nanaviFanIsFusasansiuRauadealiluigarsyiduiu

ANNANATYL0INNT T LT 9ANEF AU AdauNFUaglunuanEgn et
N9192979 @19 Environmental Protection and Biodiversity Conservation Act 1999 6?3&
LﬂuﬂgummmuwLﬁmﬁu?mmmﬁfam NANHUZ AR EARINUNTZ IV L RAILATHLAY
FEAMNNEMIAREN WA, maae 10dlng vialunguanefifgaiunsiusasdnsues
THTUNRE ] atlu a1 Aboriginal and Torres Strait Island Heritage Protection Act 1984
waz Protection of Movable Cultural Heritage Act 1986 LTumu™

Uszinaeasinsids aundeudunguilszing Common Law auiily
mqwmﬁﬂﬁmﬁuﬁaqnizuqunﬁi (Procedure) NNNANUNITTYNIF (Substance) LANFNNAL
Fgarsnynreding dsvifiuFauuimduminduasvasmaluaaaandasslingnly

Tunstifnesalil

(@) HTuaum

fofuaumiudniszmalunitleasiasnds Aflszuungymaneiun Common
Law laelasuanswasnainszuunguanaaesaangmnsziiunguilssinaluipsadnsan
Léj@ﬁmimmwﬁtyajﬁmﬂﬁgﬁﬁmmf‘f InduaunazwunldduninynRsasiuansanu

awnndanlilay winisfusas@nslsngeglunguansgnavtinyojAnszuaunisuaznaln

% An Act to Constitute the Commonwealth of Australia (1900) (Australia).

T pundtasizmigaiungunieduandeslulssinaaaansidalu Susan Shearing,
‘Reforming Australia’s National Heritage Law Framework’ (2012) 8(2) Macquarie Journal of International

and Comparative Environmental Law, 71.

' The Constitution Act (1986) (New Zealand).
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(&) duihe

dwmoaaiuneslinlszmalungy Common Law NXNMstiayaAsesiy

a

zm%é’mﬁummﬁammnLﬂuwmﬂzﬂmﬁﬁﬁmum mmwmmmﬂumﬁ iﬁﬁ?ﬂil&ﬁysﬂﬂﬂ
@uLm%INﬂ’Wﬁ‘ﬂﬁ“]_lﬂNM@’]ﬂﬂﬁ\‘]LWﬁ"W”ﬂﬂquﬂ’W?MWWQHW?LN@QWVLNNF’]Q’]&INuﬁ\ﬁ (instability) Lfl@

AnnsuiudgavTensniysssaynflud gFenguangfsanansaveuenuniyalAne iy

u

ansanudwondans Uy aldluisarsaynaeslszimatwnalalaufysseaynativ

%

flaqiiufa Constitution of India Fedinisunlaagalull A.A. wooa™ Usingnisiuses

q

'
a ayvy a

ANSAUAIWInAaNLY Part IV 1389 “Directive Principle of State Policy” (N1AT1 eno — &o)

a ada

Tnedviiuses et avslugunmddatafhuundletnaresigiasiasiniungly

'

Geellliid vieAvslusudy wu dvdlumsvinenu andlunisinen sy duasdiu
IFnRansniennsiusesdaniuuniaaiuaeslsndlng nannfe Junsfusediindeu
ﬂauiﬂﬁuam%méwmuﬁqﬁuﬂ mﬂﬂdwzLﬂuuwﬁﬁyfﬁﬁmm@ﬂﬁiﬂuwﬁﬁﬁmmi";-j
fazdasdifunsfeduaralslonivenlszaau Addiuilssnansladnilygm
dundenluduisiafulssiduiiygmnfianmguusdndiAasiulszmalng
agnalsfinIu ﬁ*ﬁﬁﬁmpﬁm%wﬁﬂﬁuwﬁmmﬁﬁ'm‘@m@mmnﬂdwm
Fgrruynlng vizeigarruynednguilseina Common Law dsiinanadnedu Aed
nstoyciAduminfindnaeswaiies (Fundamental Duties of Citizens) M@ daLa3auAz
Snannasdswandantlanglu Part IVA 299358770 YEYRTILFAINA1297 v finan
fidnAryreamaliasmaduiaiaofiudundansl o Ussnsfe (o) @auuazinmams
AT USTINTBILlITNA LAY () ANATBILATTNHINTNENNTEITHTNG s 1lel

LHNUNANEIT LAZRINT IR

“* Resources Management Act (1991) (New Zealand).
“® Constitution of India (2007) (India).

“ Part IVA 51A. Fundamental duties.
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pRrmsnaunluussinguluFesdunseslugunuAens M.C. Mehta v.

Kamal Nath w@4rnagdluauine (Supreme Court of India)™ Aeusifunesnduiiam
Gasanalindaannasnsnae e “Pudic Trust” annninasifiuGesnsiusecdviasy
AeuandeufinauanundiAseilus g udsaeatiul AT ULUIAIRANANEN T IANA
audtlasanizlnamaizarsayniigafunnsfusasdnsmuauindenisenanan

Taandelaidanguuassnduuseindes

(o) Remlls

fepldfiflulszimalue Fonsfuaonidadsnirzuunguaineduadas
LAENTANMNAREF0INNTANATAIEILIARENEENINT191919 NaNE ] B3AnT andi
uvAaneaslFRmaRan Auaanavengusnglumadnaresduanden ey
nalnlunsrdnfussiiilenneniady anfi ananendauiniaeeliidsiqud Asia-
Pacific Centre for Environmental Law (APCEL)™ Hunminenuszatlanyimtafiram
puaFaINInsAadeLazlsziduilgenuAaIaian via National Envionment
Agency 104A9ATUINuTITsALlEngmanedusadanlunialfiid nnsidealul
sruLNsARNIRILIARaNFngalszmanilsaiadAnyanadhunezdosdnsaiild
NONHIEBENNATIA

atislafinin Fysssuynyresszinagealdinaels Constitution of
the Republic of Singapore™ naulaimnguniiyfAiReaiuawndanliusasndle
a1ananalaan mﬁmmaw“ﬁﬁmﬁlqLLf;mé’fa34%@13@mﬂgiuuwﬁﬁyﬁﬂﬁmm?gﬁimwy Wl
UsngmstiyaiRresiulilunguuneau | e1f Fesmatssfiusansznuynsdaunaden
1snglu Environmental Public Health Act™ vFaFadnisdnnisasuandansiumiyalf

‘umﬂgum‘amﬂﬁf Environmental Protection and Management Act™* WHusiu

““ M.C. Mehta v. Kamal Nath and Others (1997) 1 SCC 388.

o @muﬁﬁmm@uﬁ APCEL ‘17{ <http://law.nus.edu.sg/apcel/>

=° Constitution of Republic of Singapore (1965) (Singapore).

=° Environmental Public Health Act (2010) (Singapore).

= Environmental Protection and Management Act (1999) (Singapore); as last revised on 31
December 2002.
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gaany updnaresniAreslssinAan Gﬁqm‘wuqmﬂ@gmﬂlm
NIRuATeNaINne Nigersaynnieluigniels Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China (eededo)™ ﬂ?ﬂﬂguﬁﬂmj‘ﬁm

auwanaauldlunman o dalyoiRan

The land and natural resources within the Hong Kong Special
Administrative Region shall be State property. The Government of
the Hong Kong Special Administrative Region shall be responsible for
their management, use and development and for their lease or grant
to individuals, legal persons or organizations for use or development.
The revenues derived therefrom shall be exclusively at the disposal

of the government of the Region.

[=

wm3n o unisdygAresiueruitestlneresisuiadeaniuu

A o 1

nineNTaTINTR untiydRdananaauaadlifidiuinsinisdildvannguansdunia
iwdwﬂizmﬂiugﬂqéﬂuWQQEHTMELLﬁq§§Luﬁ@w§waﬂﬂiﬁiiu°ﬁﬂﬁ dadsngluan o
mmﬂﬁagapmﬁﬂﬂiaﬁm (Stockholm Declaration on the Human Environment: Stockholm)®*
wazilfrynyislev (Rio Declaration on Environment and Development: Rio Declaration)*

NM35UTIMANN Y MENE AU AT BN TEMILITEINARINAII T D8N IR
AALANANIAINUNTTy Ll ATesgassayyadisdaauilidsnginiinisiusasses
anunaesllpawieigimtlaninensassnaaliluigsssaynaintl weso wy nannIs

panaanaulsnglusssaynatiudinsaninngn

= Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of
China (1990) (Hong Kong).

=€ Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).

=% United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/Rev.
1 (1992) (Rio Declaration).
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UANIULBANNIATY o NIRTT co WITFasInYn (Basic Law of the
Hong Kong) latTeyeAsasiu@nsaesguaulddn “The lawful traditional rights and interests
of the indigenous inhabitants of the “New Territories” shall be protected by the Hong Kong
Special Administrative Region”

AziulanIng o lunisiyoiAsesfuavaguauludnsnzihaamy
fUNNAT Db WAy el arsALINYading LazanAdasiuEesnsFusesdndgaumunels
ﬂﬁéﬁﬂam&lmuﬂixmmﬁd’]ﬁaHWQWNMNWNM@’]EWWQ%QJW’]W (United Nations Convention on
Biological Diversity: CBD)~"
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nanIAe mﬁ“mmﬁw%é’ﬂu?mmmf&’@Niua?gﬁﬁm&mﬂmémm%ﬁtyajﬁL@Wﬁzﬁw%
ﬁfé’f]Lﬂu%qmcﬁﬁumnﬁi’]qmnﬂgmmwmiwﬂﬁﬁmﬁ‘ﬁmmﬁmﬁu‘ﬁm%ﬁm%qme?@m
Tuannuatafid uensalenaazldaannaasiuusunaesdeaning uiauransailal

untTyalAsTusesdans deluainaiiuasonasinisiuses anil ansluaiuinaaNs

= o o 6 V| o (<1 v
Feigsernynyinenyafliduuwailaunevedy usu

(@) wansmla

dszimanannladudssmaAlunguAnmfaativaesdssinantszuy
AAMNNBWLL Common Law adetluniduaninn waziiulssinagavinanvauanan
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Everyone has the right-

(@ To an environment that is not harmful to their health or
well-being; and

(b) To have the environment protected, for the benefit of present
and future generations, through reasonable legislative and other

measures that-

< United Nations Convention on Biological Diversity, opened for signature 5 June 1992, 31
UNTS 818 (entered into force 29 December 1993).
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(i) Prevent pollution and ecological degradation
(j). Promote conservation; and

(k) Secure ecologically sustainable development and use of
natural resources while promoting justifiable economic and social

development.

umﬁmmﬁmm?ﬂﬁﬁugm&lﬁq oo UszmAlunguszuunguanguuy  Common
Law ﬁLﬁﬂﬁgﬁﬁuk‘LmﬂmLL@V\I’S‘ﬂﬂrﬁTﬂﬁ?zmﬂLﬁmﬁﬁmiﬁmpjﬁﬁm%m'ﬁiu?@meé’@a\l‘ﬁﬁ
28919227 (Right to Healthy Environment) %ﬁwﬁﬂmmmL@nmﬁ‘ngummwdmﬂmm
Lﬁ@ﬁm?m’wﬁmr-ﬁ”wﬁumngmmmuﬁﬂ@fd’mwﬁmmﬁLmﬁﬁﬁﬁmp&lﬁumu@w}nﬂﬁ
TadFuldnannguanaszndnsdlssmaniyaimliluigsssuyny

dmiuandludanndeniafisasiiluigsrsnynaesaninilifiesilsznay
savlszmaidAnie (o) Andrasyanalunislidanlusninuindenidaunimiasa
U () ﬁm%ﬁﬂﬂﬁﬁ*umiﬁmmm?ﬁlqmeﬁ"@uﬁﬁimmﬁLﬁfaﬂiﬂmﬁuﬁ@muiuuﬁq Azt
f«]zLﬁu"Lé’d’]ﬁfgﬁimHaﬁmﬁ‘ﬁagajﬁS:mmiﬁ:mmm?iqmmﬁ@ﬂﬁﬂwﬁﬁﬁmmﬁ*ﬂ BAUANAN
fuaeslszmAlnemiuuuadoune sanndnm unttyeRvesigarsaynuaninilas
MU AN TN BINE NN IR LN aENgEaEiL (Concept of Sustainable Development)
Al adenanuludaelanaAns e oo (A.A. eccln) lusanuidaEdes Our
Common Future 3n1Toyrilaluigsssaymny

FmFumAnInaasmafiisaiuawadeslulssmaueninals  dsnguun
AfnAUluAaTIsTTNYyIeILeWsNlAlUAR Minister of Public Works v Kyalami Ridge
Environmental Association (2001)~"

TuanAINa1L ’3‘/3‘1_|’1@LL@W?ﬂﬂimﬁ@;WQﬁﬁﬂLL?N%‘M?’]’) (Transit Camp) luyuTia0
ﬁLﬂu‘ﬁyuﬁlmﬂﬁg (State-Owned Land) ?ﬁ'qm%@uﬁqgﬂiﬂﬂuﬁ@uﬁqﬁﬂimw MARTIRNLIY
Fananafidnqlsrasdiielimarhuildfunansznuananagiinviaaluan  Alexandra

Township  #1N170MNNIRNNLINLALAELATIATIY AuNINTNUEauRlATUNANTENY

=% Minister of Public Works and Others v Kyalami Ridge Environmental Association and Others
[2001] ZACC 19, 2001 (3) SA 1151 (CC), 2001 (7) BCLR 652 (CC), Constitutional Court of South Africa.
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yilszmAansoiiulsymruiiendaegluazuanindiAaenen
anmsdfiunsresigianailingulszmauienduegluiFionlndide
FaF8nd1 “Minister of Public Works” léfunansyny Asfinnsiasiasiamaliyinnssiiiu
AANTIHNANNAY ﬁfmmam'ﬁd’m’mﬁﬁLﬁuﬁﬂﬂiimmﬂﬁgﬁqnmﬁmLLé’qﬁuumﬁ’tﬁyrﬁﬁﬂum
ﬂgmmmﬁﬁw Environment Conservation Act Lae National Environmental Management
Act laangy Ministers of Public Works @199laifiunnguansliaiunasglunisaniiiy
AanssusansnanelaglifinnBnswdetungulssmauiiiontes agidu nansei
1es5gaailunisnssyiniifisaudanguang nedlifinislasiaspiauteaage (High
Court) d@uﬁ%m%uﬂmﬁ*gmmgm 18 ANAGINNINENIINTANTEUAANTITHAINA1TB
'3‘31%@mﬂé’mﬁuumﬂﬁgtﬁmmﬂgumf;n'?iﬁmumiﬁﬁ*g%ﬁfaﬁmslﬁﬁmiﬂﬁ‘:Lﬂum@mz‘wu
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=% Constitution of France (La Constitution ) (1971) (France).

““ Art. 1 states that “Each person has the right to live in a balanced environment which shows
due respect for health”.

“° Art. 2 declares that “Each person has a duty to participate in preserving and enhancing the

environment”.
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“> lbid, art. 3 stipulates that “Each person shall, in the conditions provided for by law, foresee
and avoid the occurrence of any damage which he or she may cause to the environment or, failing that,
limit the consequences of such damage.

o’la

lbid, art. 4 states that Each person shall be required, in the conditions provided for by law,

to contribute to the making good of any damage he or she may have caused to the environment.
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“* Ibid, art. 5 provides that “When the occurrence of any damage, albeit unpredictable in
the current state of scientific knowledge, may seriously and irreversibly harm the environment, public
authorities shall, with due respect for the principle of precaution and the areas within their jurisdiction,
ensure the implementation of procedures for risk assessment and the adoption of temporary measures
commensurate with the risk involved in order to deal with the occurrence of such damage.

““ |bid, art. 6 states that “Public policies shall promote sustainable development. To this end
they shall reconcile the protection and enhancement of the environment with economic development and
social progress”.

“® |bid, art. 7 provides that “Each person has the right, in the conditions and to the extent
provided for by law, to have access to any information pertaining to the environment in the possession of

public bodies and to participate in the public decision-making process likely to affect the environment.”
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ga3r FAatalailsnguangumininmnasiuussing uiesaa  (Precedent)

nsudsulduannirasingls

“* lpid, art. 8 provides that “Education and training with regard to the environment shall
contribute to the exercising of the rights and duties set out in this Charter”.

“ Ibid, art. 9 states that “Research and innovation shall contribute to the preservation and
development of the environment”.

““ Ibid, art. 10 declares that “This Charter shall inspire France’s actions at both a European

and an international level.”
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“* Basic Law for the Federal Republic of Germany (Germany)
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Mindful also of its responsibility toward future generations, the state shall
protect the natural foundations of life and animals by legislation and, in
accordance with law and justice, by executive and judicial action, all

within the framework of the constitutional order
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1. Everyone has the right to enjoy an environment suitable for the
development of the person, as well as the duty to preserve it.

2. The public authorities shall watch over a rational use of all natural
resources with a view to protecting and improving the quality of
life and preserving and restoring the environment, by relying on an

indispensable collective solidarity.
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3. For those who break the provisions contained in the foregoing
paragraph, criminal or, where applicable, administrative sanctions
shall be imposed, under the terms established by the law, and they

shall be obliged to repair the damage caused.

1A e HumsiusesdvslufunadendirludneusAoiuigasagey
raslszmamsariiu uazliauas aznsiulddvialssnafifiszuunguanauuy Common
Law uag Civil Law 7ivEiuananaiasgisananadnedu Snnsdildvdnngvana@uanden
sevdnatlsemAluanEzifeiuy naaladnnmn & wlTIsTTNYaluaanAf@ITY
winmsraslfuniile 1am o Fasdnsluduandenia

yenlanunm e TN oew.oma Find1ataiEasdudaden
wilunmiyaRflieuasglunnansnguanadndasnisAunresdauaadasiviniu
FMFUAARAUI0IAIATTETINY PN UNN T T LTI ANEFM AL AR eI TEIN A

auludldlsnguangaudinanenle - dusoivrensesiuuazliuag

d (4
(la) LULBRSUAUA
o ¢ @ = 1 . . Ay Yo a a
wsafuausniiuaniszndlungy Civil Law NlATUEVENA18ITELLLLL
Napolenic 283HTaAa  ulszmaniipnnlaniluGeinisannseddilnies Aaanaw
MIANENERNLAMIAGeN (Envionmental Studies) Tuiseina 338700y ITENNANT
'S ¢ o o @ o A = o v
wisafuaunatiuilaatiuiuigassuyyndaonslmimteunulssmalnalaadszniald
Ul A.A. wools BaDaINTuTIAINLUIAALNLINLNNTTUIBNENEAUFIMIAA NN
atailuglassa

MelATI8TINYIYIDILULEBTUAUA (The Constitution of the Kingdom of the
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2°° Constitution of the Kingdom of the Netherlands (2002) (Netherlands).
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Ibid, art. 21 provides that “It shall be the concern of the authorities to keep the country

habitable and to protect and improve the environment”.
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Article 9 (Fundamental tasks of the state)

[...]

d) To promote the people’s well-being and quality of life and
real equality between the Portuguese, as well as the effective
implementation of economic, social, cultural and environmental rights
by means of the transformation and modernisation of economic and
social structures;

e) To protect and enhance the Portuguese people’s cultural heritage,
defend nature and the environment, preserve natural resources and
ensure proper town and country planning
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Article 52 (Right to petition and right to popular action)

a) Promote the prevention, cessation or judicial prosecution
of offences against public health, consumer rights, the quality
of life or the preservation of the environment and the cultural

heritage
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Article 56 Everyone has the right to live in a healthy and balanced
environment.

It is the duty of the State and citizens to improve the natural
environment, to protect the environmental health and to prevent
environmental pollution.

The State shall regulate central planning and functioning of the

health services to ensure that everyone leads a healthy life physically

@oem

Constitution of Republic of Turkey (1986) (Turkey).
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and mentally, and provide cooperation by saving and increasing
productivity in human and material resources.

The State shall fulfil this task by utilizing and supervising the health
and social assistance institutions, in both the public and private
sectors.

In order to establish widespread health services, general health

insurance may be introduced by law.
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Constitution of Japan (1947) (Japan).
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All people shall have the right to maintain the minimum standards of
wholesome and cultured living. In all spheres of life, the State shall use its
endeavors for the promotion and extension of social welfare and security,
and of public health
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Article 2
Public power shall be exercised with respect for the equal worth of all
and the liberty and dignity of the individual. The personal, economic and
cultural welfare of the individual shall be fundamental aims of public activity.
In particular, the public institutions shall secure the right to employment,
housing and education, and shall promote social care and social security,
as well as favourable conditions for good health.
The public institutions shall promote sustainable development leading to
a good environment for present and future generations.
[...]
The opportunities of the Sami people and ethnic, linguistic and religious
minorities to preserve and develop a cultural and social life of their own

shall be promoted.
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Article 15

The property of every individual shall be so guaranteed that no one may
be compelled by expropriation or other such disposition to surrender
property to the public institutions or to a private subject, or tolerate
restriction by the public institutions of the use of land or buildings,
other than where necessary to satisfy pressing public interests.

[...]

In the case of limitations on the use of land or buildings on grounds
of protection of human health or the environment, or on grounds of
safety, however, the rules laid down in law apply in the matter of
entitlement to compensation.

Everyone shall have access to the natural environment in accordance

with the right of public access, notwithstanding the above provisions.
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°° Ibid, 81.

*°% Constitution of the People Republic of China (1982) (China).
°° Ibid, art. 9 stipulates that “mineral resources, waters, forests, mountains, grassland,
unreclaimed land, beaches and other natural resources are owned by the state, that is, by the whole
people, with the exception of the forests, mountains, grassland, unreclaimed land and beaches that
are owned by collectives in accordance with the law. The state ensures the rational use of natural
resources and protects rare animals and plants. The appropriation or damage of natural resources by any

organization or individual by whatever means is prohibited.
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Article 20

The state promotes the development of the natural and social
sciences, disseminates scientific and technical knowledge, and
commends and rewards achievements in scientific research as

well as technological discoveries and inventions.
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Ibid, art. 26 states that “the state protects and improves the living environment and the
ecological environment, and prevents and controls pollution and other public hazards. The state organizes

and encourages afforestation and the protection of forests.”
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Abstract

The objective of this study is to propose the concept of “Resource Conservation
Fund to Subsidize Future Cost of Living” by using running water as a public resource
for case study. Literature review and in-depth interview were conducted to construct
conceptual framework. It proposes to increase running water price to encourage water
conservation behavior. The surplus will be deposited in conservation fund separated from
normal governmental budget. Then, it will be reimbursed with supporting money from
government and return from investment to the running water consumers when they retire.
Potential problems and arguments are discussed. Operational procedure of the fund
is explained to ensure possibility. This study is one of the first in relieving problems of
inefficient public resource usage and lack of welfare for elders, simultaneously.

Keywords: Fund, Conservation, Resource, Aged Society, Running Water
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