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NVNINENALUBIAU AHUNITULLLLTDNNITIENINERRNTTN — NIFANEN
- 43R 178 Integration of Industry - Education - Research WazluuAazamangnae
fmbgnufifandn  “AugnITunIANNTNTaTEHIaINANENAeTIRAMNTTN
(University - Industry Cooperation Committee: UICC) @1%TLNNTATINANNTINNDNL
gREaMNITH FasnstaniaiuFimeamunssnduihaadaniiteldinannaesgady
wmAlLlat (Absorptive capacity) IBINNINENALTUNTENENaAmALLLag (Technology
transfer) wanhaNRRLIAatanmAlUulatuazTINamUILgRavnTsanTelulssna
Tugtuuures “UFEmMFINNUIRINYITNEIAL” (University-run enterprises: URE)
PRFINBENN AVNINENRLTIVR (Tsinghua University) (QNIARNUAN o) AfAHTaniany
L3 EmenavnsramsluLlrsmALazasemnANINNg oo U

Foagmarnanit vinlinminendsesauldlandigniuiunnswmun
walulagiianisimuianaivnasuanlietansduaydnAnmvianiside vinl
2139178l UNV NI AEUBNAINANAI LN LT LA UNINNNRTINITI8 98139
dluddasaansnansd se9A1anI1a198 wazAansansd uwaa dainaanullld
Tugravnsanlilaansy Gwansanneranstaadneililflandananenamnsan
uslFanannnisiiamasAdluansansuunmd Adldanansmih wasnAdetulld
TugRamngIN fafinaiid awianendalngldnamaddaudauiuliunii

SUNd AN Aa AnsaaEleiugRamnaT] Vil Anandtredau
1a5ulARuuatiuawuNIsIaY (R&D) ANgRaINTTN Awvnllssimaldndany
sudszanadnu R&D s GDP agluszdugennn Auandrsiudszinalne
Paudszanngiu R&D asulunjunannauilsennaaesdy Aevinlvaudszanmenu
R&D fia GDP wadlneAaglusyiuinmun

AOLENSANART “NNTYTNNITENTNGAGINNITH - NITANEN - WA’
yinldinns@nenaesnnanendaaasauiinunindianan  wazainnisilsziiuaes
Center for World University Rankings T woe& ANWINLNALUBIAUNY aln LI
AndusiuatlunguamianendaniaunnniafAnmangaaeddan o.0oo WL

1378 Top @ooo AIMANT NN o
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Center for World University Rankings 2015

Top 1000

China 72 Universities

58 Peking Univ. 78 Tsinghua Univ. 160 Shanghail Tong Univ. 191 Zhejiang Univ.

195 Fudan Univ. 239 U of S&T of China 244 Nanjing Univ. 277 Sun Yat-sen Univ.
305 Dalian Univ. of Tech. 313 Xiamen Univ. 315 Nankai Univ. 331 Tianjin Univ.

438 Central South Univ. 439 South China Uniof T 443 Southeast Univ. 477 East China Uni of S&T

496 Remin Univ. of China 514 Lanzhou Univ. 530 Univ. of S&T Beijing 553 Hunan Univ.

572 Central China Nor U 586 East China Normal U 627 China Agricultural U 640 Northeast Norm U.

642 Beijing Uni of Chem T 659 Donghua Univ. 677 Wuhan Univ. of Tech. 684 Shanghai Univ.

705 Beihang Univ. 706 Fuzhou Univ. 749 Bejing Inst. Of Tech 774 Chongging Univ.

776 Sec Mili Med School 783 U of Elect. S&T of C 788 Capital Medical Univ. 795 Zhengzhou Univ.

804 Nanjing U of S&T 810 Nanjing Univ. of Tech 828 Jiangnan Univ. 846 Ocean U of China

858 Huazhong Agri Uni 864 Nanjing Normal Univ. 866 Nanjing Agri Univ. 871 Southeastern Uni(C)

877 Northwestern U (C) 883 Hefei Univ. of Tech 886 Nanjing Med Univ. 888 Shanghai Normal Univ.
889 Southwest Univ 895 Nanjing U of Aero &Astro. 899 Fourth Military Med. U 904 China U of Geosci (Wuhan)
924 South China Normal U 943 Yangzhou Univ. 947 Jiangsu Univ. 948 Northwestern Ploytech Univ
949 Xiangtan Univ. 953 Harbin Engineering U. 955 Jinan Univ. 957 Third Mili Med Univ.

963 Southern Medical U. 969 South China Agri. U. 972 Hunan Normal Univ. 975 Shenzhen Univ.

976 Tianjin Medical U. 977 Beijing Univ. of Tech. 982 China Medical Univ. (PRC) 984 Zhejiang Univ. of Tech.

990 Henan Normal Univ. 991 Xidian Univ. 993 Southwest Jiaotong Univ. 1000 China Phamceutical U.

uananuuanedslullssinaiunds avnanandeludszinadu
(@NIAKNUAN o) wazavianeadlulszimamnivala AN “n1TysINITIEnGns
AAIVNTTN-NITANHI-9IUTE”  BE199TI9UTUAU 9L AMNINNITANEN
Tuananenduresdssmaantifann lunguamanandafiianninmainmnafiae
o.000 WitkInuadlan HuvanendureslszmadiuRndusuagiog o Wi
¢l
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Center for World University Rankings 2015

Top 1000

Japan 72 universities

13 Univ. of Tokyo 17 Kyoto Univ. 34 Keio Univ. 38 Waseda Univ.

45 Osaka Univ. 73 Tohoku Univ. 100 Kyushu Univ. 108 Tokyo Inst. of Tech.
125 Nagoya Univ. 178 Hokkaido Univ. 245 Okayama Univ. 262 Univ. of Tsukuba

290 Hiroshima Univ. 320 Kobe Univ. 392 Tokyo Med-Den Univ. 418 Chiba Univ.

419 Komamoto Univ. 457 Kanazawa Uniw. 465 Juntendo Univ. 473 Nihon Univ.

474 Osaka City Univ. 481 Tokyo Univ. of Sci. 486 Nagasaki Univ. 501 Tokyo Metropo. Univ.

512 Univ. of Tokushima 513 Yokohama City Univ. 524 Grad. Univ. for Ad St. 529 Shinshu Univ.
547 Naralnst.of S& T 555 Tokyo Woman’s M.U 598 Osaka Pref. Univ. 599 Nagoya City Univ.

608 Gunma Univ. 619 Kagoshima Univ. 622 Tokai Univ. 624 Tokyo Univ. of A& T
648 Shizuoka Univ. 651 Ehime Univ. 657 Yamaguchi Univ. 666 Univ. of Toyama

670 Gifu Uniwv. 713 Sapporo Med. Univ. 722 Jichi Med. Univ. 727 Toho Univ.

728 Kyoto Pref. U. of M. 732 Kitasato Univ. 736 Tottori Univ. 737 Kindai Univ.

759 Univ. of Yamanashi 760 Yamagata Univ. 763 Univ. of Hyogo 771 Kurume Univ.

773 Saga Univ. 775 Jikei U. School of M. 780 Mie Univ. 798 Saitama Med. Univ. 800 Showa Univ

827 Nagoya Inst. of Tec 838 Kochi Univ. 839 Univ. of Miyazaki 840 Univ. of Elect-Comm 855 Univ. of the Ryukyus
862 Fukuoka Univ. 863 Hamamatsu U S of M 887 Kyoto Inst. Of Tech 900 Univ. of Fukui 903 Shimane Univ.

908 Teikyo Univ. 909 Saitama Univ. 926 Ritsumeikan Univ. 945 Hirosaki Univ. 970 Ibaraki Univ.

P15 @ NWIINENALUBUNIUALA a& W ARAUALTUNGNNMINENAENNAMNW

= aal '
MSANHIANERN o,000 wiisaaslan (Top @000)

Center for World University Rankings 2015

Top 1000

South Korea 35 Universities

24 Seoul National Univ. 98 Yonsei Univ. 115 Korea Univ. 144 KAIST

165 PohangUnov.of S& T 192 Hanyang Univ. 307 Kyung National U 310 Gwangju Inst. of S&T
384 Chonnam National Univ. 390 Ewha Woman Univ. 401 Kyung Hee Univ. 422 Chonbuk National U
433 Ajou Univ. 435 Gyeongsang Nat. U. 452 Pusan National Univ. 496 Univ. of Ulsan

511 Catholic Univ. of Korea 560 Dongguk Univ. 578 Inha Univ. 581 Sogang Univ.

502 Konkuk Univ. 628 ChungnamNat.U. 756 Chung-Ang Univ. 770 Yeungnam Univ.
806 Chungbuk National Univ. 812 Kangwon Nat” Univ. 813 Inje Univ. 834 Dankook Univ.

860 Univ. of Seoul 868 Sejong Univ. 878 Chosun Univ. 898 Pukyong Nat. U.
951 Gachon Univ. 952 Hallym Univ. 973 Ulsan Nat. Inst. of S&T
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Center for World University Rankings 2015
Top 1000

Thailand 3 universities

311 Chulalongkorn University
532 Mahidol University
818 Chiang Mai University

YVSANARTNNTALETN “Integration of Industry - Education - Research”
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MVAAUNARABELNEANEAT  “Integrationofindustry - Education - Research
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wvAnenaeferaslsamaluiumsiuiafavanaunssuaasilssina
NVNINYIRLTIL  (Tsinghua University) Iaiamawiell wA. eeee
ELwn'fNLqmlﬁmﬁum'in'@r%qf«m’]mmmimﬁwmﬁﬂuﬂ WA, lebo NWINENRLTIN
Hlusvndnendaduduaeaeslssimaausasainuvnangnaaiinfie Haudinn iy
Us8IUBLA Io AW AR Mr. Hu Jintao Waz Mr. Xi Jinping
NUNINENFLANTUNITAUATH  “NITUTUINITIENINGARINNTTH -
NN9ANEN - N139]8  “(ntegration of Industry - Education - Research) OTARPETY €
“ANIENITNNITANNTINNBTENINNVNINENFLUATYAAINNTIN”  (University - Industry
Cooperation Committee : UICC) auluf] W.A. m&me vialiolszanns no ey
flaqTuiANTINNDALLTEN @RAIVNTTNIDIANUTENALAL LT ENgAaIUNT TN
gaelsznean vlRAnENIsNNI NN ENNINNIN oo 13T Tilsznaudan
UTENI89A1 o&o W LAZUTENANUIZNA <o Wi
WimidnanlutlssinAauifinnsaniie @17 Baosteel Group, China
Telecom, Shanghai Automotive, China Metallurgic Group Corp., China Huaneng
Group Coporation, Shenhua Group, Yalong Hydropower, Huawei, Sicuan Changhong
Electric, Dongfang Electric, Guangdong Nuclear Energy Development Group, Juhua
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ALA. loaem - AINNTINNBNY  Microsoft mmw'?gmaﬁmﬁii “Tsinghua University -
Microsoft Joint Research Center for Innovation and Intellectual Property”

- AYNFINAENY Samsung YRINVA bR r,%\‘i “Tsinghua University-Beijing
Samsung Telecom R&D Center Joint Laboratory for Intelligent Media Computing”

_ Awsaniledy Daimler Greater China wediaessiuil &a “Joint
Research Center for Sustainable Transportation”

- ANNTINNeNU Samsung Electronics Co., Ltd. l?ly'a “Tsinghua-Samsung
Semiconductor Joint Lab”

- ANNTINNEALLTEM Intel 1BIAUTTONTNN 1 “Intel Collaborative
Research Institute on Mobile Networking and Computing”

- AYNNFINABNY Mitsubishi mmrﬁﬂluﬁq “Tsinghua-Mitsubishi Heavy
Industry (MHI) R&D Center”

A.A. laoela

- ANTINNeny  United Technologies Corporation (UTC) a8

ﬂwﬁ"gmﬁm r;ly’d “Tsinghua-UTC Joint Research Center of Architectural Energy

Saving, Safety and Control”
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- ANNTINABNULTEMARINY A9 “Tsinghua University-Chinluck Frontier

Science Research Center”

AYNTINNBNLLTEN Statoil ASA A9 “Cooperation Project”

ANNTINNBALLTEN Bristol-Myers Squibb lul3ag Biopharmaceutical

ANTINABNLLITEN Bayer HealthCare R3 “Institute of Biomedicine”

ANFINNBTL MIT U89anigaissnIfg “Tsinghua-MIT Program on

Energy and Climate Change”
P.A. o

- ANNTINNBNULTEN Hach wesaniyeissni lulasanis "Water Quality
Monitoring Technology and Equipment”

- AMNFINABNY  Swire Properties lfly’d “Joint Research Center for
Building Energy Efficiency and Sustainable Development”

- AYNFINABNY Toshiba mﬂqtﬁﬂu B “Tsinghua-Toshiba Energy and
Environment Research Center”

- AYNFINAENY Toyota mm'cﬁﬂu R “Tsinghua University — Toyota
Research Center”

- powsonilediu Phiips 109ER5UAUS B9 “Biomedical Imaging
Research Centre”
A.A. moeo

- ANTINNenULTEN Janssen lulmsanng “Tsinghua - Janssen
Contagious Research Project”

- ANNTINHBAULTEN Boeing 189anigaINTNN a “Tsinghua - Boeing

Research Center”
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Environment Technology Joint Center” Tun1998 LAz WML l1AY water treatment,
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- ANTINABNLLTEV United Technologies Corporation (UTC) 1@
mm%’gmaﬁm ﬁy’\i “Tsinghua - UTC Joint Research Center on Building Energy Efficiency,
Safety and Control”
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- AnwdanTiey Toyotarasdiiu 71 Joint Research Center \iiadua3x
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Changhong, China Hydropower Engineering Consultant Group, China Dongfang
Electric Corporation, China Huaneng Group, Datang Electric Group, China State
Construction Engineering Corporation, China Telecom, China laland Metallurgic

Group, Ningxia Pagoda Petrochemical Group, Hainan Development Holding “1a+
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Abstract

The objectives of this research were to study problems, development, key
factor to development of human resource administration succeed and strategies of
human resource administration to resolve human trafficking problems of the Royal
Thai Police to offer administration model for human resource administration to resolve
human trafficking problems of the Royal Thai Police according to the Eastern Concept.

It was a mixed methods research with emphasis on survey research. Population
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surveyed included policemen work on resolve human trafficking problems in &
divisions ; Anti-Trafficking in Person Division, Investigation Division |Immigration
Bureau, Thai Marine Police Division and Tourist Police Division include an in-depth
interview of experts o’ persons.

The study results showed that a major problem stemmed from certain
chief executives had neglected human resource administration thus called for the
revival of consciences to resolve human trafficking problems; a major development
guideline for the Royal Thai Police was to cultivate in police officers the shame of
misconducts and fear of abuse, and misuse of their authorities in illegal exploitation
of trafficking; whereas their executives should lead by righteous examples; a major
factor guideline was the executives have a steadfast commitment and have a clear
policy to develop a conscious mind of police officers with the Eastern concept
seriously and prescribe a major strategy guideline for the Royal Thai Police was to
support the executives to develop a conscious mind to resolve human trafficking
problems, seriously and continuously and take the administrative role model of
human resource administration to resolve human trafficking problems of the Royal
Thai Police according to the Eastern Concept should focus on the & traits of:

sacrifice, shame, sufferance, sympathy and sincerity to use.
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?Sharon Doering, Human Trafficking Recovery: Conceptual and Dimensional
Considerations in a Stage Model, A thesis for the degree of Doctor of Philosophy, in the
Department of Educational Studies. College of Education, Criminal Justice, and Human

Services, the Graduate School of the University of Cincinnatic, 2012, pp. 117 - 118.
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“ Leslie Ann Jeffrey, Sex and Borders: Gender, National Identity and Prostitution
Policy in Thailand, A thesis for the degree of Doctor of Philosophy. Graduate Programme in Political
Science, York University, 2000, pp. 144 — 153.

“ Keniji Kimura, Human Trafficking in Indonesia: Rethinking the New Order’s Impact
on Exploitative Migration of Indonesian Women, A thesis for Master of Arts, International Studies
- Southeast Asia Studies, Ohio University, 2006, pp. 78 — 91,

“ PINUANNUNNTOINT ANy szanT] A.A. moe& (Trafficking in Persons Report
2015: TIP 2015). AUALTE o iqmﬂu n&&ed AN http://thai.bangkok.usembassy.gov/tipthaireport
10-t.html
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neswidetedssiuentu isnaulatedsziuenauaglaanunsodhadniiy
axndnnasumaidutslunonds defermuadiflunnnsnistlesiuldliia
paLdssiunawunsiduielunisdasiuauiignifissanntsyiuanay aelull

v o v dya
A.FA. edede TREHAS el °].I@\‘1‘1Jﬁ‘$°ﬁ’]ﬂﬁ‘ﬂﬁ‘gﬂuﬂqﬁﬂ,mﬂ@fl‘v‘]uu

“ Carsten Leffmann, The German Health Care System - facts and figures, International
Forum on Quality and Safety in Health Care Berlin. 17 - 20 March. 2009, pp. 1 - 10.

“l@nAus sudansAstl, msdjsdssuugunin: Uszaumsalain eo Uszina,
(NUNN: ATUSNATANERT PUIANTTINNINENAY, ln&em), Y o6 - oo,
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Fruansgueasiiull o dsgnis Ae® anuiludunihdwianiuaesauludinm
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LL@:@ﬁumwuL@ﬂﬂu (Subsidiary) WATNNTHRIANTIN (Corporatist organization) ﬁﬂx
fFaununiaestlszinn Ae founudtinuaziaunufiinainmadense svuy
13nrquInILEeTUY  MASgRuLvAnlunsafensaunguanelunng
pauANmL  lurnedinmssiiunildnszandliasAnsianauilaivasamnmlsdiug
Fuiunsmaiinguanerivun lidaziunemunisidutle wegnsdnuinng vl
azfinmamAufuazlfaniusmsiunsesfnsiiusuniesusaznga

nesunsiutlhedandulaanaenauludnsnizasinsdasyiilaivang
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pnREILN 1Tl A.A. ocea SNBIUIIMNATIUIL o naau uiknflulszim
A9 Ae nesuiediy newpitin newuindlie NewuUNALNLLAZNaIL
du lasnamuimhidluggenalagyhaasnasiugliBnesine g nesw
Usyiugunmiisifiuniailuasdnsasseiliamdsnamlsluitiuguaransenaag
a15170ug1 (The Federal Ministry of Health) NaNNENARBUARNINALIALAT oo
vastszansiedazivg sudszanadussuusiniegunn dusndszanonenusiy
MITMINYAILTNNTAN T unesukarlssiuguaIwenty Syatiuayuaius
auanmM®  dszmauanasndedssiudhnamumaiuthavietelssmuan

an3n1AnenesudviuaiI@nnElANTUseAugUNINNNIATNALAZ AN
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()



Fzanans aduifauaanau bede

Tuwsaznany waFadlNAITaiUNNERIANYUNIUNULA ABTRHAY ©.& - ob.&
28971816 NsldiuFnsaesfuFina nsdngsruy waznisdssiatlszaauniiuanndn
nawunsiiutledanslunisideniunsiiauiuunnduasiuaunnenazuinig
Y a ‘le a Y 1 Y o
uanuaITNIaRnsalUTNslanuRungniduaadlsangnng - Julelianansndniy
UTNINNELNALALALATY ABIKIUIZLLNNTEIARANNWANENAUAUNZL e
WaTouieuA N nelafessuLgININTed  HIARILIEB T WAL
o @ =S Y Aa ¢ Vo a ¢ a
aangely « dszifiu Ae JlEnsnienisunng JFutFnisnansunng N3k
NTLTNNTNIINTUNNE WUAIH® walaszuuanndiadd b&e % Leadu bb %
AN €m0 % HNBATTULGINNHTIAG oc.D> % LHATAW so.c¢ % BINOH co.c0 %
Tuganeslunisdgguaniduudt A e UINLAANTIAG e %
WeTiU mb.e? % BN eeb % AeINTHiUATuLLaITTLILgININ HTuAS
% [ o Y @ Y YVar a ¢
be.o % WATHU ob.al % BINOH clo.o % VLAIULEI FFULEFNIVeNITLWNE
rasigasiunelarzuugunnianandseiuluguninaasnuiedlusiuinga
lo.la ANBUATMINNITFUATNALNAIAINITETTNY N LAzLUIUTELNELINGY
Fysrraynyatuiaqiuressesiunciunndsznidld « wo=a1AN
AA. oxem (WA. bewe) FUNNYMINENUTIN Basic law) wizdszasnldtnnsin
AUNdLEaTIUAzIINAUAIRE T sy anysol”  wrldunauilaqiuudsoniy
iwassiunzduaanuas gannsniigsssynlivinlisruniassgia males seuy
nmeAne szuuasisoige ulilusnsoeizandiunisinenaiieswisedinuiungn
LHB9AINGANNITHIUTTETINYLY HIAT) o NNANITATINANTFoITNUNYIN

aviusiieasiuiulszasllnouszinedsan (The Federal Republic of Germany

® David G. Green and Benedict Irvine, Health Care in France and Germany: Lessons
for the UK, (London: Institute for the Study of Civil Society, 2001), pp. 4 - 5.

YAy TR, NHUNNBSFETTUYNL (NTUNN: @AUNANATRLITNMS, le&mo),
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is a democratic and social federal state) NNFFaIRUUNFENANBINNITANLTUNNT
1045giNedIAN szuusne e Aweaiiullivedien Alagariudnsnsdtionlsznnaiien
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N9 AT BIRV BN LLTNNIN NN TUNNELAZENEIUTIR  T19nne

lusgsssaymyieasiiluilaaiu Basic Law for the Federal Republic of Germany
b May ewee)® LATUIAIENTUINITNIANITUNNT L UANHSLATAINY B
4 o o £ o = & v Var o % o
wariasldluansusdnaaiaouiunysdseslaiunisseniuiazAnAsas“aule
| s s dl d‘ s Q‘ = =
Wlunisfusesduasesludneaieindiengs lusnns o AndrsaNLunyeed
(Human dignity) siadlaignassazifiaiuminnignsiessaniuuasAnaATes waLles

o YV

wasiuAadlignaziin@yinyseTy (NennuatuguuaraNiiussenlulan

¥

ANENUFIU (Basic Right) wniuredRmtnyalR 13vng nainislunistieaulinguang

andludin funne nanlilunnes e Ges Avishudinindauyana
(Personal freedoms) WnAURAVElLEENNIasTRUAues Tatliaviindnagou
FYTTNYRY NOVANLUARDTTN  WATYNAUNGVTLUTIR $19n1e (Right to life and physical

integrity) L@FNMEBILARARDIlNgNANaTA  LagliANANATEY NALNLTIANIE

“ Basic Law for the Federal Republic of German Translated by Professor Christian
Tomuschat and Professor David P. Currie Translation revised by: Professor Christian Tomuschat and
Professor Donald P. Kommers in cooperation with the Language Service of the German Bundestag,
2010.

* Article 1 [Human dignity — Human rights — Legally binding force of basic rights] (1)
Human dignity shall be inviolable. To respect and protect it shall be the duty of all state authority.
(2) The German people therefore acknowledge inviolable and inalienable human rights as the basis of
every community, of peace and of justice in the world. (3) The following basic rights shall bind the

legislature, the executive and the judiciary as directly applicable law.

(9
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WALNBULBTIU NIALFAMNNANBNIATBININALIUNINTY @ ANLANDNIA
nelanguune (Equality before the law) vnAusABdaNanIANelANgUNITIE
WaTVINEAVEYIL e STfedaainsliavisresmauasndidiligansianania
shadenyfiRmazaoauansndli e demR wiiug N maun A
yanaEies ANYNAN MAIANELLEIn Sune Segniusedilusgsssaynlng
TALA ﬁ”’qﬁqﬁ?mmsluﬁﬂwmm%qﬁ@ﬁﬂﬁﬂ?mwL‘ﬂuuwwﬁ LATANBNYHETUAE
Tneliinagniumioennuigang o lunismifdunuidedisziia
uanaINMsiLTesEEluTIRLaYIaneLds  Sefeiivihilunisdnyin
MANNTIEMUGUANANATTETINYY 31N lno(e)™ Ndnaesiuilusgilszadlae
uaztitedaan vilisruuguamwihmthfnesiglaensifungranedansivesinssy
ﬂizﬁuzgsumw (Universalhealthcaresystem)dnannTitlefive mﬂﬂﬂguﬂﬁﬁé/\iﬂm (Social
code SGB V - sozilgestzbuch V) #idiasagnelfinisiansanniuemadins
(Bundessozialgericht (BSG-ferderal social court) vnlvsgHuannisluuletnegunIn

NE1ATY e UsznnaAa™

°° Article 2 [Personal freedoms] (1) Every person shall have the right to free
development of his personality insofar as he does not violate the rights of others or offend against the
constitutional order or the moral law.

(2) Every person shall have the right to life and physical integrity. Freedom of the person
shall be inviolable. These rights may be interfered with only pursuant to a law.

°? Article 20[Constitutional principles — Right of resistance] (1) The Federal Republic of
Germany is a democratic and social federal state.

°° Ursula Weide, “Law and the German Universal Healthcare System: A Brief

Contemporary Overview,” German law journal 6 (2005): 1146 - 1149.

A1FTN15ANATANALASUAMNLE AN AIINFTULUTNITNNNIS LU N ananwussgraassiv

(-4



F3anans aduifauaa ol bede

o.  Asuflutiuiidadaamiudian (Solidarity) Tiflunnasaniiv
Husaananlumsiuedeuilungmanedan (SGB V) muamm o Wikthesedldi
nrguaguANLariniIfuRasetlugrnwawadunninseiin lnatlsvanou
foadrdaalunasu (Sickness funds) TilugFulseiulam@adasziy
ln. NMIRAUYY  (Subsidiary) mm"gl,ﬁmlﬁﬂa&mwmﬁqﬂNﬁ@Lﬂuuﬁaiuwﬁﬂnﬁi (Principle
of solidarity) Festaellvinnaudntiarztguamm ansanannasnANvize 5jLnaviadiy
Frunanansdadifalszanauilifiame  wsnzanielallinininaresrmuiees
viealudauman . stsyunsiinATaanues (Self - governance) MIngmanedanal
Tiiestudhsaaluszuugunnanaliannnalnaresiesiu

U wuIuleLNeunesy

Tunusuleneuisdsin wWensuagnguanaaisnsgugniualas
FTLIANANTINALTTUNANATTIALNTENT WA TUGUVBITTUIANANBANNHUNE
AN LD AMLIANTALIT LRI/ 870U FFUNaveINaIFLnUvlunITALLE
NVENER1e ] Annnualaaiguianans waraannguNILgNUIedNaTIAULe
Werlild AauaurndunssiuesesAnsdarsildFunefusasmungane

nsufjgtaiaantsenugunan indszanaulafivandssiuganin
nsrenefaredussulugaangsy  anawnisvinauuazansilueglin  guaaw
wrauLe  viTlinanansn  Hntsiadeulsreanguirsnuiandnauliminiedn
sruvuFnIsguAanaIndoyvguninaedussulig nsafranandseiugunin
mateiuludsan InsEnannguglfussnuudarengaunsaungaiaurianae
Uimsannsuuunesyuratanawu ielanaliginalagasenlilseiuanaulsd

Tatlingraneiuerasenaniunisdsduiiailu o d99”
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®. TNWINIUIZEZNIIRRULAZNNTVENYFD (A.FA. o= — @cdenen)
Tneussnaniunnsasuulas Ae ulenadunisnidies msnares noziAssgha
fenune lullaa. omea eannguananslsziugunwiasatAgatlsz s udld
uTINUTEAUSIRENiatar oo sexnvsngeuaslirsauaaNaniu LTl A,
owoe ATBUARNANANIUTTLULgINARATANUIAN TullA.A. owes ATBLAQHN
ussvdlunanensnssuazhlduazinsansiesiu lullaa. ocec ATOLAGH
frgannsianan ullee. owes ATELARNNANEIIIULAENGIszae TA.A,
owladl - ocmo ATALAGNLAARILATALIATITIANNA

. TNTFUIAUNT (A.A. odmen — ocled) fimsulasuulaiidAny
Ao madiuulanilanseesdnsuaznisiimsdanisiaeigunadnllaauiii
wazaaunumAlszaTy  Uszneufuinsens@nilsslamitazanaasaungy
SpdnlUfumunmasuanenususng ) saavissuinlssiugunmdng - Snisaengnana
pravagalLlianguang - inauan Tla.. ocee ATLIAGNEIEN: oyaElviAAG
PRselfnnndunauimueaansadhgreilssiugunwlsiuusdiasia

o, e THuNsEULsEUgINN (LA, oced — o) ol
nalflassaipudniusuesasanssine - Tussuutlseiugunin  usawanauaeg
nafstanananaaniiundainozainnmy nMsedaeulareangueuaLaznas
natlslemitinedas Ta.a. ecao muuamauelidmiulsriunaiody
uazFuATaLAguNTATIaguIIWallasiulsn TA.A. ewals ATELAQNNEATNT
BATTUATATELATIBANNYVNNIELALIa NALLYTTLNIANAIUALTTUIAUBINATY
RETINTURATELAUNNTAUALALIINEILNe TA.A. ocdale ATELAQNTINGEY
wazHinnig Ua.A. ocalal aunRllszmmusmNnsanenainsdndusaninuainawu
nadutheldlaalignanin waresnslfsilsesmuivandsefuguniwiani
uigmsnsALlnesrnldanagunmiatu . gaindidnmniniseesels Tugesd
ALA. oxdo - ecda WU MaaduaINNRNTUTE oc.e % lunniziianm

NILNNIBINARATNIATIN (GDP) 1edstlar . % laudndiusnaansgunin
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e GDP TUA.A. owado AU &.m& % TA.A. owwo AU a.oe %
Up.A. octedo AU =.0& %

la.a NFANATAELRLNEANLEMTNIMSUNNE lussULN)UaNELEas Y

LANNNFANATDILTULENINNITLAN S LUAN MRV ELENININNNTULNNE
Tuszuunguanseasiull « sUuuy Tndlussiueesfllifid@emeionisadne
(Punitive damage) WLLAUTFBLNTNN AR

gﬂu,‘uuﬁ' o ANMNTURNALLUANTA (Traditional fault liability) A®
vannguainaFesendin lunguansigesiiuivannisd yneusadalliruanudemns
ffauiiannsuRasetlunisnseyhaasnlulszanangunauns (Burgerliches
Gesetzbuch BGB) AB 8111 wlaen 277AUIN ANTzvinlagadlavzalsziniauiae
WA eludin sune ewnde viedviau dewiliacadameviome

=

AURANANAIN 191 cea FaNANAaaTidiuAdulanyndnsaiusas

v

Tnsnisznisiigad anflusedandindazfianseilii@avis Geanaisasiu
T ananutia it (Standard of care) dusn ﬁﬁ@z@mmﬂﬁuwﬁﬁﬁﬁu anwilunsal
fuuuey (Certain case)

gﬂu;uuﬁ v AMNTURALAAINA (Strict liability statute) AUANIATLRA
Tupnsi@emeudlallanssvinin  (No-fault liabilty) toessulafingnialilan AlhaN
AALAEA s uRsluA I FanaTarn e AsTuLslalsany  wanANELRs
Tnsarnzasenifuasrnuiuiaiessdin wasudumiydFngvanafaudaannane
fau A.Almcoo luGasnuiuRmARINA Wy AncEamaainsaln &aosdas
M3a31a3 Taeaes Namaznai Anataasdaresdudn AfesuRnmelldeennsly

NANTUsERMauE 8ndu o. WRgeaae . uanudamenlienananiasls

°< Ulrich Magnus, “Compensation for personal injuries in a comparative perspective,”
Washburn law journal 139 (2000) : 352.
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gﬂLLuuﬁ o wuutlsziuiledans (Protection through social insurance)
liruilymnstinngnszvinasifindlea wieadasifaliaiuisnanaandaniels
WasUNsTuLIeMU e WUY o, UsziumAnuidulg gﬂLmuﬁ ® (Krankenversicherung)
. UseiUNIgrUldeANaINnTn  (Rentenversicherung) e, UseiugiiRugaInany
(Unfallversicherung) ﬁwmﬁfiﬁ]qﬂizmﬁ o UTENT 6. TALTLANNIANINE . Uy
paBevng o, Auanademnousinssyhanadszamdusenelifnanadamne
nesmufsuialadldimananaiuiaieassdaunld andunsdl azdialagadaagld
ANHNTURANIUNIADAZLAA
gﬂLLuuﬁ € wuulsenudluymAa (Private insurance protection)
Iiansdiiiu nssiliAeanadavne  waznsdhiuiFuanm@ems Tnadaudlug
/o MndnasniuRaieaziia laaanniuRmdullnndynyidseie uas
anatrszAndavnauinadiadanssyiudusimiandlaidedfesuials allddn
MIANATAIANNAEMLAINLTNINNNITUANEaed Leassiuilussiinandnantins
..o NITANATEIRLALYNETALN)UNILULNS
N. NONNEWNAN U TN
PANNITUATANNVNILATYNININ  Atyrynsianniliiieg
Avauavminfineiu Right and Duty) PINKIAT oo lutlszananguaneune® naiin

wa9dtynnaresAlszneudiAyinannisviallmwmaafussulsenoanguang

°¥ German civil code [online] Available from WWW.gesteze_im_internet.de/enlich - bgb/
enlich_bgh.htmlp 0022 [2016, June 5] ; German civil code BGB Section 280 Damages for breach of
duty

(1) If the obligor breaches a duty arising from the obligation, the obligee may demand
damages for the damage caused thereby. This does not apply if the obligor is not responsible for the
breach of duty.

(2) Damages for delay in performance may be demanded by the obligee only subject to
the additional requirement of section 286.

(8) Damages in lieu of performance may be demanded by the obligee only subject to

the additional requirements of sections 281, 282 or 283.
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Ao fleyapavinAauenazdauasgniesnsemuiadudynn (Contract) du
PINNIATY oc& BGB Tmﬂﬁd@ﬁmmwﬁmmﬂmﬁmﬁmmmmmmmgum&
La‘jfaﬁtya&nﬁmﬁul,l,é’qmiﬂﬁﬁﬁmméﬁ“mwty’]Lﬂuuﬁf’]ﬁﬁmmﬁ’mmwmﬁﬂmiﬁqﬁwﬁ
wnnssvnRnd I FesiuRsluEesnsdszuil Inanisfirnady g gedinas
Tntgasnlae At ateansalszinal (Customary practice into consideration) fiagifNH
NIM91 o&al BGB

Fuanrlusruunguanssasiuiuiinglszad
TmﬁLfa‘wqzu’?‘mimqmmwméﬁﬁmmgﬁﬂmﬂmmﬁmrf;m (Reasonable care and
shkill (Dienstvertvag)) @vlul3aLAaAantinififasniun1siieNaansanis

D

(Specific result (obligation de résultat))® LLﬁmiﬁmmﬁiym’nﬁudﬂ
\udoyoymadaan (Social contract) iﬁlﬂﬁﬁmmpuumﬂﬂ‘ﬁu (Private contract) tWs1E
Fafludaiayuiinsmanisunmdiledny  dusanasana@avngainiznig
vnamsunngmadyunAlaFuAaulnanaunuligs autla.a. wook iuaTdiu
LLf’fLmﬂgmmmLLquLuziquﬁLﬁmﬁumLawmﬁqﬁmmﬂLLamzLﬁ?mLﬁ@‘[ﬁ’ﬁﬂnmlﬁﬂmﬂ
19getu ludoufifisauinasmenisunnd Ae Feufuafududuazuinis
Tuslanguanglval fnafouwdiuil o AN ool laanadasiudaieiy
wa9annnglall (EU) Ae European consumer sales directive waziilulilmnans
@tyny1 Vienna convention on the international sale of goods (CISG) Tmﬂquzﬁ@wﬁ

Law of obligation) ﬂgm\l’mﬁﬁym’l (Law of contract) ByaNal ”mwm&m (Breach of contract)

°® Digtev Giesen, International medical malpractice law (Tobingen : J.C.B.Mohr, 1998),

°? Hans Schulte-Nolke, The new german law of obligations, University of Bielefeld,
2002, pp. 1 - 6.

o'



Fzanans aduifauaanau bede

AonsuRsludy oy ldwanAnFuRalunns g szl
fisashafintiianihififanssyuiiunumnnm eee BGB wnfiannaidameifaiu
FNMEUTENTWEIRY  GNIzyNFesfuRARINNIATY oee BGB ANAUMIEAINNNT
nadynNUsnglunnms ege - ee W83AN nee MANNEIMNELNaNAYINlINGL
Auldsandaddandavnaiutuy luninm wew Aundamaigoydasels
Tuanunsaifutiue e mauentls 1a9 eem Andavnaflalus@uiingsyi
FOTINNNE  LEATNIW NITNTTYIINUNA  UATHIATY lné&e FBINANTIIIRLATY
ANsAENeidIusan TuAaL@evne (Contributory negligence) Tiugae=

TUNgUHIELANNITRARYYIAIN NIRT) cea (o)
N e gluuy e. TuFadalalnauiu (Unmoglichkeit (impossible)) o, &a:aLaEN
(Verzug (Delay)) en. laflupmamnas (Posittive vertragsrerletzung (positive breach of
contract) «.UNWIBd (Gewahvleistung (oblige’s right in the event of defect) 3iluyi

o

NARTYEY N @ HNALNENMUNNTTNIzAAEMNELazaIgANluNIgFenTes lnauuun «

°% Section 253 Intangible damage

(1) Money may be demanded in compensation for any damage that is not pecuniary
loss only in the cases stipulated by law.

(2) It damages are to be paid for an injury to body, health, freedom or sexual self-
determination, reasonable compensation in money may also be demanded for any damage that is
not pecuniary loss.

Section 254 Contributory negligence

(1) Where fault on the part of the injured person contributes to the occurrence of
the damage, liability in damages as well as the extent of compensation to be paid depend on the
circumstances, in particular to what extent the damage is caused mainly by one or the other party.

(2) This also applies if the fault of the injured person is limited to failing to draw the
attention of the obligor to the danger of unusually extensive damage, where the obligor neither
was nor ought to have been aware of the danger, or to failing to avert or reduce the damage. The

provision of section 278 applies with the necessary modifications.
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DYANNAY b IheutuuAdNey Amsunladszananguanelusila.a. wools Mvus
Wiadtyn UL « Dewduidanin?l Breach of duty) Aeaziiafiy vinlviee
[~3 = = =< 1 = aa o v =< I Aa

Anaeneilu o 1 wazlinateAdanalunsaiiadyonlisonie o, Adulua
NALNU (Compensation) Tawn Fi’ﬂ%jﬁhf;l@lm NN (ieu of performance) ANLEEINE
(Damage) lo. NYevinbAAUgAAYY e, ArAUIMAnaunuauuldls
NNTAABUENE YNALEILTEE VN (Removal of a defect) ImennsFanaALd@avng (Claim
of compensation) MNNIAIN e WENBYNAAWLNN (Breach of duty) AAINNTLRA
WHalayanadiyoyn (Lability ofthe obligorforthefailure) - AL@avneludtyyivalilaiuny
UNUEYEANYUAIBUNINIAT) loee whAFsgludadlneliillussuunguane
LI BTHU

U NOVNILLAIANHUEALLER

Tuweasiunadinguansazidiaiunguana el
IHlAATUNDANNYABITHANNEITNTR L HeL3INYANNTURR (Liabilty) wazANIAEME
(Damage) 11 IAEENAUNITIATIEANGUNENNLATEFANART (EAL) SNJUNNETILAZ
ﬁfmﬂﬁﬂmmqﬁﬁﬁumx‘iﬁﬁwﬁﬁ (German renaissance of natural law) Immﬂﬂ:@m@m%
Hulageaidauanaaenguane ANNFUIRAAINLENNINIMILWNE R a7 iuRa9)
WANTRANNTURANIMNILNILazn ey lnaanaflumanaikinainnisnszvinviae

Vv o ol o A 1 [~3 d' o Y a 1 = [~

aziiunNINIEyNlAlAgANNTURANLNailuEaansevinmde e luadan e
= ! & a o Aa =1 s . .
ANINTY TurganiuraluaNdulaandnIiny (Pain and suffering)
HluGameeiyn™ westuseiuaniyaedninldfinsunnduuuilesiunues
(Defensive medicine) NuaANliHuLssgdlaanualues lalldszuugnay lallduan

HANNN9ENNIRGATLWIEES Res ipsa loquitur

°* H. F. Brandenburg, “Physician’s error in professional judement - problems in civil and

criminal liability of the physicians,” Archiv fuer kriminologie 167 (May/June 1981): 129 - 137.
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TEULTEIRABTUANNHNEANNTLRALTNNIN NN TN dlaiieiuanigewsdn Aald
NANAMNTLAARNNYUNNUUNIABNVAEFAYTYINIAT bco - bce WATAZIAN
PINNINTY <loe HIUMAN WAANNTURALUAZIHAQN AL LALANHUEAR  ATINTLRR
dnulunjiinann meRndelunsinen nsInasenann wavinenlaglafanse
vannguanasziiandidnlulszacanguansuns (BGB) Aa H1AI1 o
LAZNIAT) <lob a8 HIRT <loa 23sAusniunnsANAsawNatlsslamiianiy Taun
T35 F19n8 BuNdE TN LaZANBEU ] (General right to personality (all gemeines
personlichkeitsrecht) fRNHwWTugNIzyinin nanniszmangadldls SanaA@ame
ArnuaniuEuls Economic loss) AZAAMN lmen 277ALINEBIFLRAFNNIAI
oo WIARBIUATINAT clob Muaasiusnsiudingeinadoynyilatedusziia
ﬂgwmﬂﬂﬁﬂwmzﬁmmqﬁumzLimsufmLﬂ@?ﬁuLLﬂﬂﬁuiaJLﬁﬂﬁmﬁuuﬁimqﬁmamﬁ
poNTURaAuATUl e

ANHNNILATLEALUNIATY cloa 97 HlAAdlavTe
UszanniauaanssyiniRangvang i@ evnaun 390 19008 aule LETnIw
VINFAUVEE AViBAU T AaITURAUANMAEMNEAINNNINIZYNTUY NINTEYinRn
ngVaNE PaNTnIsnIzYuarmIsAiumMInssinineliAnAa@ame dasluans
vizanasslamifinguanminilas™ uadnguanseyqslinszyinlalifasiuiia
Tuasifin ungaNefEafiuANNRANINeNN (Penal law) YEBNgMNNEEIYT LT

Gag Nasiu (Sel f- defense) anilu (Self - help) @& (Valid permission)

“° German civil code BGB Section 823 Liability in damages
(1) A person who, intentionally or negligently, unlawfully injures the life, body, health,
freedom, property or another right of another person is liable to make compensation to the other
party for the damage arising from this.
(2) The same duty is held by a person who commits a breach of a statute that
is intended to protect another person. If, according to the contents of the statute, it may also be

breached without fault, then liability to compensation only exists in the case of fault.
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avAlsznataziiAluLlITananVanauwg MR @lam ATIANTN T8
angavang ietlntlaswalslond 1Wans 33n s fesdlsvnay & tsznnsfe

o. nirnazyiiluteuliAinaanuidaiea (Conditio sine qua non)
fssunFaaaas3anin conditio sine qua non lussfissulAeNNaUaDs Bandn
but for test

. umsiaanwelida v afeslinaNa A NANRUTAINNITNTEVD
(Adequacy)

on. ”La\im‘zv?ﬂwu@ummﬁngwm&ﬁmum (Scope of the rule theory
(Schutzzwecktheorie))ﬁfaﬂWﬁﬁﬁﬁ?@ﬂmﬂgumﬂ a¢luiAeIaNeALELVNEBINTEYIN
Imjfaummﬁﬂgumﬁﬁwum%ﬁ@%ﬁmmf} oo HIANATO

e. 1ApAnNdevne (Damage) warimusouiiu@uls (Pecuniary) was
AR iluEulyla (Non - pecuniary loss (pain and suffering)

&. WANITNIZYNNANNENNUSAUANNELVNaAA  (Haftungsausfillende

'
1

Kausalitat) tigiil@evneluponudniugynianisunng Analiifannsiuialuaziiin
Y  a e o & o A v = Ay o oa
rasngaidinmenszyiniiuteulalidemensesiuin
nannisnszynRanguaneaziiluaziiaseiluianguansteiuteula
FaanasneuluANNILRe (Precondition of liability) asiipvadaesiy laaily
uanug unall (Fundamentals) nagnszyintiadnRaANguuIadanunInglszan
INOUNNLINANATEY 1T N INT e FNANATEIAYBLUTIRN 19NN WAIRBIAAAGTTH
WTRRIAN PIETININTY <loa sNANATENIRANHBENELAANAILTTIIELFELT RN

aa

NJuNe (German legal order) WHABNIYNUNUNFARENGBINIRANVHILABIANE

)}

ar |

Wﬂgumﬁﬂummm’]ﬁm (Theorie vom verhaltensunrecht) VL;J@?i@ﬁﬁ‘m NPT <laen

1 v aa |

NANATeITIn  wing@adinlildFesRanguan o duEe s sHTN AN EILALIAY

a q

Tl Ns77 0T RAYINGY  TAANALEDTNUAINNVANNITRANTNILTUNNTNTEYIN

nanguangld . Usznis®™ e, guORANITNNITNITYNUIEIRALIER . AANDVTE

®°Ibid., p. 4.
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Usrlamivnguanasfianases nsaziiadReulagnszvinaziinsiaanssyinlanguane
(lligaly, wrongfully, unlawfully (Rechswidrig)) WaZABITA FILLANNLAL VN LTI UNALNS LI
NALAUAILAN (Adequately attributable (Zurechbar)) LHANAAANNNNTINTLYINVITBRIALILNNT
NITyin AetuuUIARazIAEaTsuABNTTYINAaRaulAsRAN)UN e IR adLE 98N
TnauAUALAN (Concept of rechswidrigkeit and zurechnung) EULARIINLUBY
ANIFANNTNT BINgE UazHTeLAs"

nMs¥MaNgatl (Burden of proof (Beweislastumkehr) lanfisiasigatian
AnasnssvinRanguang  dldfineunangiueiagnanfeslalunini <o

v a 3 a Gl < A o,
lanfsesiganly « asrdsznataziiin Wie « Tuneu Ag
a a A & v a v o v o

0. AnsuTealsslatunnguiiuANATesgnaziinlaanssyinl iR vne
ﬁﬂm{iﬂﬁﬁmﬂﬂﬂ (Causation (haftungsbegrundende kausalitat)) Ia. L‘Vi@ﬁﬁﬂﬁ
LAEVNELAARINNTNIZYNARANDUNIY e, ANITYNABTURALLNTNIZYINUTRIALIL
nsnserinty lidnadaniatszinniauias < NAAMNIEENTULNIZIANEAT
ansvirelsylaminanmn com ANATaaasiulilANTINLFALRNIEANNTZYIN
TaeRangvsauslszninmaavizenan dumvslildsmayinty WHRNaITnIINaes
NANAYLIANL

nalasunisenisiigatizes e vinliidsmeluaziin  (Causation)

Y o o YV A a a ar 1 ¥

aaldifunandeduiingrulasunisznisigatlalaauanainutiueundig
WAN Res ipsa loqutor ABIABNNAUADT LWIIZNITENNTRGIUNNANIENLNINNEH

panadnduadns nanlugesnisznisigatnsaidszunmiauiaavinliiidanis

““ Robert Freitag, “ilegality and adequate causation as preconditions to torts liability
under sec. 823 par 1 of German civil code,” in Tort law in Poland and Germany and Europe, ed.
Bettina Heiderhoff ( Munich: European law pulishers, 2009), p. 1

= bid., p. 2
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lungranadannepe NNINTEVINAAMTNT (Breach of duty) lunsaiAaAenisnszvinam
(Faute) ludruredieasiuAanisnszvinkangvstsiaziduwvnlmaaune (Legality
and causation (Rechswidrigkeit and verschulden)) A o. I@wﬁﬁﬂﬂizmiﬂmﬁﬁﬂ
winmiliiArAnudsvng TiEanudiusrendgnssiasfiniunal@avna i
Aedu e, uinsaifuldlusounisoiuiuel Certain case) @MAKANNNIENNS
WgAuls ARNLNAN Res ipsa loquitur 1BIABNNEUADT inFlduan But for test Ad
Cause - in - fact FedaLfiaasavitlfAnaMEme

NNTLATIENNINATHTAIART DTl oy NINITNGAUNRAUMIANLA B Y
TuanaziinlaeanizifiaadamenauauniluEulaild (Non - pecuniary losses
suffered (Wiedergutmachung)) N3Ell T NMALAaNIINNT LN E (Negligent
action (Genugtuung)) %ﬂmwungmmaLﬂmﬁuquzmtﬁﬂ?xmmL?mt,zifa%’wLLN
whiuAunndunniunnsznisfigatl definailadudanisnsgyhanduiugeaunn
WeunangIuangrEideuielsenisifeafivliuinaudnazAealauiuin
NIANGUNE Lwim@Lﬂmﬁﬂ%mmﬁwﬁﬂﬂﬁLﬁ@ﬁmmﬂgwmmﬁ@mmm
Tiwuay flednmzimnaaregmaniailymnisznnsigaflunsdinnademie
nansunng wuilymae®™s . mﬂﬁi{ﬂqmzm‘mmLmﬂummﬁﬂmumcﬁuﬂm
TuasAnsITFen o, FNNEAYEILANANILLAY AR UAUBILANANITL EAnANaNa
wsEnANuWng o, wniiudiauaniBienie nsiesanadiiyuinisaeniy
TuiFnasmanisunndseldludany

AEEElUasRnANNIRT celn (BGB)™ Tuamuidsmafiinuninanig

LAR BN TNIRLATUANNARNERAIUTINVTELNANNRN e ntlAAFEYY

“€Miriam Wieland, The Economic Analysis of German Medical Malpractice Law — with
emphasis on the Allocation of Burden of Proof for Causation, (Erasmus Programme in Law &
Economics Master Thesis University of Hamburg, Germany Academic Year 2000/2001), p. 57

“¢ Section 842 Extent of liability in damages when a person is injured ;Liability to
compensate for damage resulting from a tort directed against the person extends to the disadvantages the

tort produces for the livelihood or advancement of the injured person.
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Filmunnes wee luGaansdszniigen ngwanauasesiiluFeands
TifuniTydfAuGessndamsraiuldmausswinllunguanauns Adeams
Tudsaalnelaiilussuunguanaeasiu ineenguanauw i uRAluANNRYNE
mfaqiwﬁﬁwmmafgué’qﬁ@mﬁﬂmﬂﬁﬂuﬁu (Monetary damage) #ldiunsd
ANEEINEAINIEMIansumed fe maulvanaunuiidasineneina Ay
ALTINANNFIMETI0NGT AguaTzaTen NIRlAEvnEAINLEFNNINeITUNNE
AANPT e 1AlEANGIRIATMNENINTTIUMIREENINNIAT e AWELLan
YNINTHIUANHNIAT) lm&an AaNHNsuAlanguanella.A. wool liANduUN
dauihiadula e Bl iunnusuRaTedLazaziia vildA@emaanasiAL
thayndnsanuingsiundndn Ademnensdausnanszulsziudsan (Social
security system) maansldrrULlsEiudIANyINlRRevnegoyRe AlEan e raInuLes
dasandansgainuilaldsuanudemie

Aaevgluaziauiniu o dszinnfe o, MuiniiuRuls o, muon
HuRuladly witlaaiiu wasfufinsudlangranawna@asanudamaiuan
TuGuladld ngvanaunases il o ansAN A.A. ocoo lnLding
Wi la g@dﬁfyﬂgﬂmﬁﬂgﬂwlﬂ Act on the modernization of the law of obligation a7
b WOAANE LA, ooe INAIFTRAL 6 HNTIAN A.A. ook noyEeuns Tudlalsl
WA e 2r7Aaed WistnandavneilifiusnRuldfan lunsdifinanandavnaun
F9me aundle LI videndaignnsyinyafa (Sexual self - determination)
Tddnazifluponuiuinanazilin ANNTURALAAINA VFaandnimy lnalufed
TENANAGAUIINTLVIRA  ANALEBTAUATIIUNANAMNTURAAINUsENIMAULA D
(Liability for negligence) [l ﬂﬁiﬂﬂﬂuiuuﬁﬂﬁﬂﬂﬂmﬁwm (Duties of care to protect
the public (verkchrssicherungspflichten)) 8N « LAAUABNN LLﬁﬂgmmmzLﬁm‘Luﬁm
ANALMNYAIN Act on the amendment of provision on the law of tort and
damage ATUT oee AQUNEL A.A. lmools AHATALE o BvNAN A.A. Bools TiAAHYNE

NI Aateasiungnennliulaanguanglasianiz@asandamanlieana
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3 [~ a v ! M 1o @ a a S~ (3
musnuihituldsnneuuslidda msUfsunguansaziiaasel 8ing1lseaa « Usznig
Aa™ o. alnilawgnazifialaaanizannui@auianieienig . uilatogm
AMNLAEIEaaLANIUTUIAINATIT @, AATAIINAMNTLRALALLANIZAN
Faanngaznasiungiu < welinguanuaziliagesdwiuninsgiunaanu
Tuglsl winuAlulddnFarannunenesliduniallFaafaonuavsdauynna
(General right of personality (allgemeines resonlichkeitsrecht)) NANALLBTHUINIVAN
NANUTENIMNGUALUNITOIALLER NI wlom INBYNASLAARNT
AdevneNAuniluEtuls (Tangible damage) AaNnazLiAATALEBTIU
TR iwsnzANid@erigaInsanIegnaeinaalagssuudssnudannuLan
(Social security system) FrULNNTINEINEILIAYNAIADlAtUTENITTAUgININ
wazlaRudoaaeywnan w (Disabiity pensions) vinlvtEEmiszAuiuRnseuluavs
o v v a ! ! = A o My A I & o A .
Fanfesegidavny douandavneiAuoulilivienlaiilunaiu (Compensation
of immaterial damage (non-pecuniary loss)) U ANNALLIA ANNNNNTHIU
TUANUTZHIANIUHNNEUINE 119N wea WiANEENEluANEULAYNdNTHIL
= a ! ! ! & k4 a v o A [ v
(Schmerzensgeld) lunsflazifinsiasaniavintuuazgasiinsainseyinin  Iaglaiinld
TuFasnnNFuRalatLAna1n (Strict liability) £98 NANTURALAAINARN NN
o e | = = Yo ° & A 5% v
Tyalilasanny wazlisauisannu@amanlienamuouiuEulssng  n9ld
sruvlsenudaanyinbiidannsgruiduAliangresnuieaiesndanigeidIng
WalasuanaideaainiEnisnensunne - Janadautiinanlssiudsanuaszilesiu
wantu neobdsniatatduanudutlialianiaafnaesuiadnsuazsilsenu
= A~ o o I [~1 o A g = o c v
nauwdiiudsziudeasnsziodluadaninisdean avinlilaniidavaanasnas
4 A ya Al ldy Y o a = YA o ar Y1 ar ! a a
witlsziudspnenaldansladogrisviiavizegrdnynygnilianalalae fudaed@ns

AMNELFEVNE

“*Ulrich Magnus, The Reform of German tort law, working paper No. 127, (Barcelona,
n.d., 2003), pp. 3 - 10.
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ANREVNEAZLNATINNNARDAIAN o UTEn19™ 6. 019 @navinlntszniu

AIANARVNNINTFIUNNTINENAILAN FaNDieanaueialaiaiunisin et
el o v o ~ 1Y M v o @ ! v
NNNITUNNENTALAL o, GiAsvaimpnatias iwsnzlalaiidugaanadldans
Tuggniannenisunnd  lussuuansnsguaadisasiua@asainaNiaulon
nnansanuiilgmezanaassd Ay iasisiruinansdame  wildanaGuniaes
Tupad@emietl wilssuaindininsgiiedisunuanigaisdng wldinisun
= v a X

noviang Ua.A. boole IALANIU

N3N TZUIUNITTLILTENNINNILAEN (ADR) lulgesdunisians
FENTRIANNTURALULTNNTNIaNTUNNS (Medical malpractice claims) WaUNINNA
Toszuusenu (Liability insurers) lagldnssuaunisuanAIamanisinalnae
(Mediation services) 13d4NIAN Mediation association ViTe18d Social health insurers
etiunenelAanniugimeaTiny IWLiiNe & % wesaanmsinanasitinagly
ANAET AINFURALULENNIN NN TN I89TELLN NN L BT UAR HANTT BLNTNY
WAALALUNEAZAINGN WILANTUEDF 7 U luurazTdAndszanl « niy
ANNUIZTINT wlo.& AUAK  NITLIUNNT EANTEENTDIANELMNEANNLTNNINNNTWANE
Wagiasuigldansizeniasluainuidavianuniaadseiuaesnslsananuig
= v s v Yo 1 o o Al = = v
vialsenuraswnng anlasuandeveluszaunlineladesflesdia vieldinsg
Inaunasmd (Mediation centen) maldid@eanldans dAeaIARlannRAaALATGaNNINN e
VINUWAR TNANANR  AMNUNEANN  LULEETHUNLNEANNLNNAITENANUN LAY

wuudEeulrannalaluaf (Contingency fees)

“?Medical Malpractice Liability: Germany [online] available from http://loc.gov/law/
help/medical - malpractice - liability/germany. php [2016, June 11]
“ |bid.
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lunszuaunisinainasinismsldatimvredeyaniilusoiaasniarsaunlania
HaANdsranIanisunng  uiuigetrgldivanansniiunianislueiizime
ANHLEINENNNTUWNEVTRAREMNE  uiRTARalslamiinaadas (Stakeholders)
Adnanld wdladfatfnenNuauIaAMNd@ang  aNUANTNNAIANIMUA AU
asAnsiilaiiiusoy Tnaanizasansfuilnandusazlinstiidamanianisunng
= A 1 1 = = as
N @ WA b.& WauuFall wpsenIudn UA.A. koo& N &a % Walaluilsziu
Ay Yo i A A & a a
nladu usguelnainaslssnimgiil emo,0oo0 718 MeNLAnlulzanaua
wazAdtn MzdpnsliansiEniasA@amnaiiupananasssrlssiuiugudlnainas
mbindiazagneniantalasunisiansonilesns 1 « % lilesms @n oo %
Useiuiuialy & % HWeN b % A1uran nguanseestuailuszuuiNedn
(German social law)“

WHaTeuiiauNINgaNNITANATAIENEHTUUTNITNINITUNNETUNY
NOVHEUBIAUTIBIANTNT BN HIUAE wazieesdy wud yntseina seusnig
NINsunndagnelFuuIAnNaa1sNTUE WAAMNTURATUALTEULNG UMY A130
dszonad fienausnsnanueantd winguanadidnanadnilesnasdaeandsves

% = 1 <1 (% o oo ¢ o v v A ar Y o

puld Tastedniluanudniusnunndnuauldivinndeany nislduannguang
FryounnuaztlaluuIn1I 19N TLANEINALIZIMA ™ UY  nTRRdyIUTaazLin
doulvnjiflunisnazynlagtszanyn WANLAN AMNTLRAN NG RURLNINaZLEA
nanlunsuEnamensuwndinadyuaafludynyaewenty Private  contract)
NN WANgVNng Bange Leesdu anfgensny neldudynyiniedinn (Social

contract)

““Ibid.

“°Ulrich Magnus and Hans - W.Micklitz, Comparative analysis of national liability system
for remedying damage caused by defective consumer services, (n.d:. European commission, 2004),
pp. 28 - 35.
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feanulddasiuinluasfinlaenall fe wanauBuseslusesii
?Iqmﬂ‘}’i’wﬁnmmauﬁ@ﬂﬂLﬂu@u:ﬁmLﬂuuﬁﬂﬂg‘wmﬁﬁ'ﬂﬂ LWL UVANATY YN
faafludynn (Pacta sunt sevanna) dufluanipnguanevisresrruunannauaai
uLardianaintialanavaFuniaduaniin laeldifunannguanaialilunguans
wnislagldaoudnuans (Right) lunannguaneiaesiuanuausadlutisminssy
(Rechtsgeschaft or Juridical act) %ﬂumuﬁuﬁm?mﬁLﬁmd%‘ﬂuﬁmmmgumw
visalad (Einwiligung) FleralgassuiansulusssnafnnNdiuges (legal natural of
consent) lagtannzanniuaaNlunguunaunaiudniuiisingss
wianafiandusanliflussdin iwsznguanaat sy Rfagi
ATUSTINUATLMANANINATEFANAAT NANNYUaNeLEastulaTuansnaainaIun
WaZLELNa  (Kant and Hegel) TULUI AR UNA NN UUATEZ AR (Self - determination
(Concept of selbstoestimmung)) dupauNTliAaEusen unguumiu o. AnaBusex
TnenFenavieadasladeads o Acanduseslinssindedniunalsznig
pnNEusaxlungifn vraetasuuniiiussiuresmdnnn  AvxeusaNlugluuy
PudsRedslunigegaitumiudyo ludndvienindau auterzaumall iy
puiutaslunisnsgyiadasanilymeanudilain manguanganuEuaes
HullAingsumn 2R eoe BGB unsdiumsraniamaudnun (Teleological
medications) laeinsiieLiAsapraLNaAnANEsvneRianaA avanelFT UL
(Seriously restricted foresee ability) Adlsliiudaasdadniludfingss
b.ale  NITANATBINAEVNELALN)UNILBIEYN
TueasiuANNIURALULENNININTUNNETONANGT  ANNLFRNE
AflunFulilaamiuns lanizamuFuisluanadamadounndnruiunag
mwlﬁuﬂqmLﬁﬁﬁuﬁ@zWQQﬂﬁmﬁq@ﬁmﬂﬁ Uszanangviangansyn( Criminal Code

(Strafgesetzbuch, StGB)) UszmAladui om WHAANIHUW eedele AUNNOUHNENI L]

“® Gregor Bachmann, “Volenti non fit inuria - How to make a principle work,” German
law journal 4 (2003): 1034 - 1040.
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RN duerasnnNlanadtluinuazivnie Tnaivualnsdmiunisnszyi
AMNHNAREIINNNE (Chapter Seventeen Crimes Against Bodily Integrity) kil 375191 lalsen
maﬁnizﬁﬂﬁlﬁmﬁumﬂm@éﬁu (Bodily Injury) Manliiu & I wieliusnn eee
M3a39ne (Dangerous Bodily Injury) 81A3 leleb MN3N8@NE (Serious Bodily Injury)
HRTN oo MIaTNelaglszann (Negligent Bodily Injury)
NITANATBIAINLALNNBUNTINNILAINLINITNINNITUNNE

a

fTuaAldannglunins seé uar bee WENIAT) boe (Hudeans
fugiea (Consent)™ flansvyideiemeden anunisldseudmenganaiatlmaan
ANNEULBNVTENTNTZYINANEAAETINEUR (Contrary to good morals) WwhLas
fuusalneld sodudleldlfruanduseslunisineaslfiuunanainauns
N19n3eiin anallunTeyinaunIeAaTINNIY UTANISVINILALTIR AINAIINKA
Tunguansann il

UANANABILATUAMNEULDNULAT NHUNILBIYIERNUUALN
fuFLLFNIMNTuIALENFaINaNAMaRAlUngranaana b fasnenz

wipiadelaimiaununisnszyinanana o lfluanms eee™ nisvivysTUfin

™ Section 228 Consent ; Whosoever causes bodily harm with the consent of the victim
shall be deemed to act lawfully unless the act violates public policy, the consent notwithstanding.
Section 228 Consent ; Whosoever causes bodily harm with the consent of the victim shall be deemed
to act lawfully unless the act violates public policy, the consent notwithstanding.

" Translation of the German Criminal Code provided by Prof. Dr. Michael Bohlander .
Service provided by the Federal Ministry of Justice in cooperation with juris GmbH — www.juris.de
Section 225 Abuse of position of trust

(1) Whosoever tortures or seriously abuses or by maliciously neglecting his duty of care for
a person damages the health of a person under eighteen years of age or a person who is defenceless
due to frailty or illness and who 1. is in his care or custody; 2. belongs to his household; 3. has been
placed under his control by the person obliged to provide care; or 4. is subordinated to him within a
relationship of employment, shall be liable to imprisonment from six months to ten years.

(2) The attempt shall be punishable.

(8) The penalty shall be imprisonment of not less than one year if the offender places the
person in danger of 1. death or serious injury; or 2. a substantial impairment of his physical or mental
development.

(4) In less serious cases under subsection (1) above the penalty shall be imprisonment
from three months to five years, in less serious cases under subsection (3) above imprisonment from
six months to five years.
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(Maltreatment of Wards) i\fﬂizﬁﬂﬂﬂ@ (attempt) MMvsanu (Torments) IR INEN
TnalaignagvnIAgauaIuInIxnu (Roughly maltreats) w3a Uszannianaalunng
o ¥ Ao v a < v | wad @ o ] 1Y 3 | =~ =
inmhninmmeanlatamesagau [HudunTuAequAINEeNYRINd os U YTe

AnawRenuedlilly uaz o dotnelinisguarenu . egluaniuiznseny
a.aglunraruaNguatesiinhiguainm e aglunizguagninenuiiinmusian
b ROUIN oo 1T DNAURTIEUeNITUINNAE AN @ heuly & 1

DINTZYNANNAALUEDUNENILNANBLIANA 0. ANHUTEAUMIIY
JUWIY (Serious health damage) lo.¥iNMILAEMNLABNALINITYBITINNNEUTAARM A
(A substantial impairment of his physical or emotional development) a1ANLNT@&NI"
o U 1N8aunselaundndeiusIAn S Waune & 1

nsfasAR a1y AaLnndsadlianaiuenn gl luneu
Q’L%mmm;ﬂizﬂfaummgumﬁ%ﬁmimﬁmmfmty’] NIMIee ff. (German Code
of Criminal Procedure (Strafprozessordnung; StPO)) MIANEN AR & ARLABILNNE
UATAIN UA.A. ecdce - ool IBIANNLURANRTNINANLNALLAUY (The Institute
of Forensic Medicine at the University of Bonn, Germany) WL UAINIINATUIL
ﬂaﬁLﬁN%uVlﬂﬂm NAndatunng (Surgery) ael.e % @1gsnssNMgly (nternal
Medicine) ea.& % mﬂqiﬂimﬁﬂﬂ (General Medicine) ne.e9 % TRARINABUNNE]
AU @A eeE 8 NUALVAVANAS MHwmAlA nFTLaunIInENlimNnzaN
(Improper procedural technique) el 718 ﬂ’]ﬁﬁ‘%ﬁﬂis\igﬂﬁm (Incorrect diagnosis)
& 918 LHARMINUAINITINEN (Non recognition of complications after a medical
intervention) & 918l NNTUFMNTEN LA AN (Inappropriate medication (wrong
drug, wrong dosage)) me 518 Taeluntssfiunislaiiteene Tunslimuusin

pAMIUWNINGauaY NMsaNgUnIainsunnd

““ Reinhard Dettmeyer., Monika Egl and Burkhard Madea, “Medical Malpractice
Charges in Germany — Role of the Forensic Pathologist in the Preliminary Criminal Proceeding,”

Journal Forensic Science 50 (Mar. 2005 ): 1 - 5.
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namsnguaneszilssmAradaesfuilumhtananiusiy
(Federal German Parliament(Bund)) 111 nNYUNNENauLlsznugunIn  (Statutory
health funds) ngunueimlriRuesyaainsnieanisunnsd szidauifaeiunan
LARININNMIUNNE NVanenfenfilen noMangeawin ngmaneifeniunns&u
gadlaanening wazngyaneifsamilsainselutlsvna fufy winsfii@nns
mmgumaLﬂuuﬁﬁﬁm@uwﬁmﬁ*ﬁ (Lander) @N19LALTFENEINTORANNHUNE
flazquaiianiunisdsznenlsafialy sauvanguanafiAeafuanznIsansuAme
uaznguangdumfgaiunsliFnranasaugrluizressaedld (German Federal
Ministry of Health eederd) luteiassiuiinisuenszndnamaiaaiijiis (Cases of treatment
malpractice (Behandlungsfehler)) LL@Zﬂ’]ﬁ‘ﬂ?tﬁ’]‘?ﬂﬂ5Lﬁﬂﬂﬁ‘].l‘1@ﬂ%‘ﬁﬂﬁﬁﬁ (those of
disclosure malpractice (Aufklarungsfehler))

N. N17AILANNITUTTNOLATITN

nnrAruANnTsznatAtdwusiunaninleeaunnaany
Lm'\ﬁg (State Chamber of Physicians. (Landesarztekammer)) ﬁﬁ%ﬁﬁﬁﬁuwmﬁﬂu
FRTRAT EnuazifinneunistunzidouuasnirieanluaumyinUfiRsadn
sntansiinoeusaa msliluayaeiiGeulsindnlunsasviadild amiusiy
lwesdu A ob 3§ (Bundeslander or Lander) dAduviunuiulszainsgagaluglsy
Adpsunndsialszans a.e/occo Uszains wnnditunsidounaziidan
Tp.A. boow H clow,elob AU ULWNE albé,eed AL HULANI@NIZNNG Uaz
o0&, blam AL VNULULTINEILIE BN eae,bels UfTRNUBATY

sruLFmsunmd lweesfu Snnsutueniy unwndninen
flasuanazldfdvdinmfilaelu wazunndninmgilaeluflaiiananazinm
filasuen wnndiinsinendiheveniwiudedsznerindndasy Fodunzden
AUAMENTTNNNTUANE (Association of Panel Doctors, APD) PBILANLTT A9aziiln

patnnEgiaala AtznssanIsuwng (APD) aziasan@eadanldanalunisine
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ludanaeg
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n1sauANasasssNtfuninNantanunAntiaasiu (The
German Medical Association (Bundesarztekammer)) Lﬂumﬁm‘@uﬁﬂmwm?zuu
Unasasguanuiastasunydluigasiu Juihvassaonniiuy dnileswatsylamd
wnel UlENEAIAN NTRIINONNIY  NRINIAINNGHUNNEGE ] (Working Group
of West German Medical Associations) Tuannta.A. ecea 89AnTIuanAN
1aildu3Em (Unincorporated Association)
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31)7 (Bundestag) AN (Bundesrat) WAZWITANTTLANEY Lﬁﬂaﬁ’un’]imﬂﬂgﬁmw
finsanvintlszanadedn (Professional code (Berufsordnung) diiludaiiadiiian
UA3Ea778 wAL M3 seunnduazserilan (Professional obligations of
physicians among themselves and vis-a-vis patients) F9NDINITLALITNENAINNAL
‘uméjﬂfaﬁ N7ATITUTLUNTANENUBILANELANIZNN (Speciality training regulations
(Weiterbildungsordnung))

e RlyministaAuAINAs Y s NTILudana sy
Fuaninialel s3asssuneadtnfifndulsznaufuunmimEnm s uaudas
NIRRT NI NUANANLNUTINN9AT 8877 N T T tuuAn Tl un 3N e daLas Ane
wneitnumiluanuznssunisvinduliaenadasiuaninaauiluasiniedany

o o

WWInzasaasn  faluianmnisiiuanniii (nstitutionalised) NRBUNRLNAL  LWINE

a
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state) LiugRarandladvimanginasiiunmesanivun (Counci’'s professional
rules) Aa i fisagilaanusransdmdndmiunisUfiEnmneamaunme [Model
professional code for medical practitioners] § oo (no0o0b) LL@:LLWW&%QHWM?M’]
TnemzNTINNITaNNENe (Professional tribunals (Berufsgerichte)) tNRAA3 81AQNHN
lud@nls neabfluysnndjiRadlvnuenssaniseylnsainisuesani(Medical
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neutunsiasanAaluAa™ lTuwAarlinsalisenied bo,ooo - €o,000 NI
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“* Stella Reiter - Theil, “Ethics consultation on demand: concepts, practical experiences
and a case study,” Journal of Medical Ethics 26 (2000): 198 - 203.

“®Marc. S. Stauch, “Medical malpractice and compensation in Germany,” Chicago -
Kent law review 86 (2011) : 1143.
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